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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), Administrative Rules Division, accepts state agency
rule notice and other legal filings and is the publisher of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules
in the Administrative Code. Questions about rules should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION

RULES

The definition for a rule is provided for under A.R.S. § 41-1001.
“‘Rule’ means an agency statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the
procedures or practice requirements of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codification
of rules that govern state agencies, boards, and commissions.

The Code is separated by subject into Titles. Titles are divided into
Chapters. A Chapter includes state agency rules. Rules in Chapters
are divided into Articles, then Sections. The “R” stands for “rule”
with a sequential numbering and lettering outline separated into
subsections.

Rules are codified quarterly in the Code. Supplement release dates
are printed on the footers of each Chapter.

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2022 is
cited as Supp. 22-1. Supplements are traditionally released three to
four weeks after the end of the quarter because filings are accepted
until the last day of the quarter.

Please note: The Office publishes by Chapter, not by individual rule
Section. Therefore there might be only a few Sections codified in
each Chapter released in a supplement. This is why the Office lists
only updated codified Sections on the previous page.

RULE HISTORY

Refer to the HISTORICAL NOTE at the end of each Section for the
effective date of a rule. The note also includes the Register volume
and page number in which the notice was published (A.A.R.) and
beginning in supplement 21-4, the date the notice was published in
the Register.

AUTHENTICATION OF PDF CODE CHAPTERS
The Office began to authenticate Chapters of the Code in Supp. 18-
1 to comply with A.R.S. §§ 41-1012(B) and A.R.S. § 41-5505.

A certification verifies the authenticity of each Code Chapter
posted as it is released by the Office of the Secretary of State. The
authenticated pdf of the Code includes an integrity mark with a cer-
tificate ID. Users should check the validity of the signature, espe-
cially if the pdf has been downloaded. If the digital signature is
invalid it means the document’s content has been compromised.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority note
to make rules is often included at the beginning of a Chapter. Other
Arizona statutes may be referenced in rule under the A.R.S. acro-
nym.

SESSION LAW REFERENCES

Arizona Session Law references in a Chapter can be found at the
Secretary of State’s website, www.azsos.gov under Services-> Leg-
islative Filings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps out-
lined in the rulemaking process as specified in the Arizona Admin-
istrative Procedures Act, also known as the APA (Arizona Revised
Statutes, Title 41, Chapter 6, Articles 1 through 10). Other agencies
may be given an exemption to certain provisions of the Act.

An agency’s exemption is written in law by the Arizona State Leg-
islature or under a referendum or initiative passed into law by Ari-
zona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the preamble
of rulemaking. The preamble is published in the Register online at
www.azsos.gov/rules, click on the Administrative Register link.

Editor’s notes at the beginning of a Chapter provide information
about rulemaking Sections made by exempt rulemaking. Exempt
rulemaking notes are also included in the historical note at the end
of a rulemaking Section.

The Office makes a distinction to certain exemptions because some
rules are made without receiving input from stakeholders or the
public. Other exemptions may require an agency to propose exempt
rules at a public hearing.

PERSONAL USE/COMMERCIAL USE

This Chapter is posted as a public courtesy online, and is for private
use only. Those who wish to use the contents for resale or profit
should contact the Office about Commercial Use fees. For informa-

tion on commercial use fees review A.R.S. § 39-121.03 and 1
A.A.C.1,RI-1-113.

Rhonda Paschal, rules managing editor, assisted with the edit-
ing of this Chapter.
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 16. DEPARTMENT OF ENVIRONMENTAL QUALITY - WATER QUALITY ASSURANCE REVOLVING FUND
PROGRAM

Authority: A.R.S. § 49-104(B)(4)

Supp. 23-4

Editor’s Note: 18 A.A.C. 16 made by exempt rulemaking at 8 A.A.R. 1491, effective March 4, 2002 (Supp. 02-1).
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ARTICLE 2. PRELIMINARY INVESTIGATIONS AND SITE
SCORING

Article 2, consisting of Sections R18-16-201 and R18-16-202,
made by exempt rulemaking at 8 A.A.R. 1491, effective March 4,
2002 (Supp. 02-1).
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ARTICLE 1. RESERVED

ARTICLE 2. PRELIMINARY INVESTIGATIONS AND SITE

SCORING

1. The location and description of the potential site, includ-
ing a map.

2. A list of hazardous substances known or suspected to
have been released.

3. Aproposal to search available records to determine:

R18-16-201. . Prellmlnary lnvestlgatlons a.  The historic and current uses of facilities within the

A. Based on information of a possible release or threatened otential site
release of a hazardous substance, the Department may conduct b "Pi'he h sica{ and environmental conditions within
a preliminary investigation to obtain additional information ) the gte}rlltial site
necessary to determine the potential risk to public health, wel- c.  An P eVIous et{vironmen tal investications or regu-
fare, and the environment in order to score the site and include ' latoyr pinvolvemen t by federal. state %r local auth §ri-
it on the registry established under A.R.S. § 49-287.01(D). ties Y y ’ ’

B. Before conducting a preliminary investigation, the Department 4 A propos.al to obtain information from any affected water
shall consider whether the possible release or threatened ' providers Y
rleleai: (t))i?nhaazlilrd(izlslssesdu?tagfes.houl d be referred to another H. If the Department determines that additional information is

’ applicalg)le program a}:iministere d by the Department o necessary to score a potential site using the eligibility and
another federal, state or local governmental agency with evaluation site scoring mod@l under R18V-16j202, th; work
S > ; plan shall be supplemented with the following information:
Jurlsdlctlon over the matter; or . 1. A conceptual site model to determine:

2. Is being adequately addressed through voluntary action. a Potential sources of contamination

C. Atany time before or during a preliminary investigation, if the b. Potential exposure pathwayvs ’

Department determines that a possible release or threatened c. Potential hu?nan apuatic gn& terrestrial recentors
release of a hazardous substance is being adequately addressed R f sampling is necess’ar}cfl the ;Vork plan shall conrt)ain t.he
by another program or agency or voluntarily, the Department ) followine information: i

may suspend or terminate a preliminary investigation under a Thegobjectives Of' the sampling

this Sep ton. L . . Lo b. A quality assurance project plan.

D. A preliminary investigation is a screening level investigation c. A sampline and analvsis plan to verify whether a
based primarily upon existing information. The Department ' sus ecFe d rge loase has churlie 4 and if thz release has
may collect existing information regarding a release or threat- OCCI:l)II‘I'e d. to adequatel chara’c terize the release to
ened release of a hazardous substance from any appropriate score theysite usir(ll the}f/:li ibility and evaluation site
source, including Department programs, governmental agen- scoring model & & Y
cies, water providers, complainants, and owners and operators i A hea%th and .safet lan consistent with 29 CFR
of facilities where the release may have occurred. When exist- ) 1910.120 yp ’
ing.information, such as sqil or water sampling d.a ta, cannot be I. Following con.lplet.ion of the preliminary investigation, the
gahdated,bor “ﬁl en (siufﬁcwnt data does not exist, additional Department or any person identified under subsection (L) shall

ata may be collected as necessary. . . v prepare a preliminary investigation report. The report shall

E. The Department_ shz}ll terminate the preliminary investigation contain the following information:
prior to completion if: . 1. Information gathered and reviewed under subsection (G),
1. The Department determines that the release of a hazard- includine a summary of the information with references

ous substance has not occurred and is not likely to occur; to relevagn t reports Y
or . .
2. The Department determines: 2. gl ssgg;c;‘?l(eﬁ )the conceptual site model developed under
a. Based on valid sampling data, that soil contaminated 3. If sampling Wa{s conducted under subsection (H):
by a release of a hazardous substance meets the ’ a. A description of the sampling activitics '
ﬁ?ﬁ:rg_eg:lsd()f ARS. § 49-152 and 18 A.AC. 7, b.  Analytical results including a summary of the results
b. Based ’ lid line d with references to relevant reports.
. ased on valid sampling data, that the release or a ¢. A map of sample locations
threatened release of a hazardous substance does not d' Data quality information iﬁclu dine a summary with
and will not result in an exceedance of water quality ’ refere(llwes t}(]) relevant reports & Y
:it:ll(ldlaer\flesl, g;;f;l\:zge é;n&ggzggﬁfgggt S:gnsil;?e’; J.  The Department shall approve the pr.eli.minary .investiga'Fion
ublic health, welfare, and the environment. report prep are(.i under subsectloq L) l.f 1t contains su f ficient
P > i . valid information to score the site using the eligibility and

K. The D epartment shall .nogfy aft."ectedlwa‘ter providers of the evaluation site scoring model under R18-16-202 or to make a
tzeorirzgl)atlon of a preliminary investigation under RI18-16- determination.that no further investigation or action is needed

G. Ifthe bepartment does not terminate or suspend a preliminary under subsecthn (K). . . L

. NG . K. Based on a review of the preliminary investigation report pre-
investigation under subsections (C) or (E), the Department pared under subsection (I), the Department shall:
shall proceed with the preliminary investigation by collecting | Determine that no ’fu rther investi ation. or action is
any additional information necessary to score a potential site ) needed using the criteria in subsce tiO%l (E); or
using the eligibility and evaluation site scoring model under 2 Prepare a dgraft site registry report un de’r ARS. § 49-
R18-16-202. The Department shall notify affected water pro- ’ 287p 01(B) gistry rep e
viders and affected local governments of the initiation of the L. TheD ) .

L . .. . e Department may allow any person to conduct any part of
prehmmary investigation. A W(.)r.k plan'shall be.developed and the preliminary investigation by written agreement. A person
¥mplemented to 'coll_ect add}tlonal information and shall requesting to conduct all or any part of a preliminary investi-
include the following information:

Page 2 Supp. 23-4 December 31, 2023
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gation shall submit a written request to the Department that

includes the following information:

1. The name and address of the person making the request
and the nature of the relationship of the person to the site.

2. The portion of the preliminary investigation the person
wants to conduct.

3. A work plan to conduct the preliminary investigation in
accordance with subsection (G).

4. A schedule for completion of the activities specified in
the work plan.

5. If requested by the Department, information regarding
the financial capability of the person to conduct the work
plan.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, eftective March 4, 2002 (Supp. 02-1). Amended by
final expedited rulemaking at 29 A.A.R. 3516 (November
10, 2023), with an immediate effective date of October
17,2023 (Supp. 23-4).

R18-16-202. Site Scoring

In order to score a site or portion of a site, the Department shall use
the eligibility and evaluation site scoring model established by the
Department on October 3, 1996, which is incorporated by refer-
ence. This incorporation by reference does not include any later
amendments or editions. A copy of the incorporated material is
available for inspection and reproduction at the Arizona Depart-
ment of Environmental Quality, 1110 W. Washington St, Phoenix,
AZ 85007.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1). Amended by
final expedited rulemaking at 29 A.A.R. 3516 (November
10, 2023), with an immediate effective date of October
17,2023 (Supp. 23-4).

ARTICLE 3. PUBLIC INFORMATION

R18-16-301.

Public Comment

A. If notification by publication in a newspaper is required by
A.R.S. Title 49, Chapter 2, Article 5 or by any community
involvement plan created under A.R.S. § 49-287.03 and
A.R.S. Title 49, Chapter 2, Article 5 does not specify the fre-
quency of the notification, the Department or person publish-
ing notice shall publish notice according to the following
minimum requirements:

1. One day in a daily newspaper of general circulation in the
county where the site is located; or

2. If other than a daily newspaper, two days in a newspaper
of general circulation in the county where the site is
located.

B. If notification by direct mail is required by A.R.S. Title 49,
Chapter 2, Article 5 or by any community involvement plan
created under A.R.S. § 49-287.03 and A.R.S. Title 49, Chapter
2, Article 5 does not specify the form of the mailing, the
Department or person providing the notification shall provide
the notification according to the following requirements:

1. By bulk or first-class mailing; or

2. If the bulk or first-class mailing would cause unreason-
able delay in receiving time-sensitive materials, the
Department or person shall provide the notification in a
manner sufficient to timely reach those who may be
impacted.

Public Notification and Opportunities for

C. If an opportunity for public comment is required by A.R.S.
Title 49, Chapter 2, Article 5 or by any community involve-
ment plan under § A.R.S. 49-287.03 and A.R.S. Title 49,
Chapter 2, Article 5 does not specify the duration during
which the public may comment, the Department or person pro-
viding the opportunity for public comment shall provide at
least 30 calendar days for public comment.

D. The requirements of this Section shall not prevent or delay a
timely remedial action that the Director has determined is nec-
essary to address the release or threat of release of a hazardous
substance that may present an immediate danger to public
health, welfare, or the environment.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

R18-16-302. Location of Information Repositories

Public information repositories required or authorized under A.R.S.
Title 49, Chapter 2, Article 5 shall be located in at least one of the
following areas:

1. An office of the Department.

2. A public or semi-public facility to which the public has
reasonable access that is substantially equivalent to the
access to the public information repository that is pro-
vided by the Department.

3. A private facility to which the public has reasonable
access that is substantially equivalent to the access to the
public information repository that is provided by the
Department.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

ARTICLE 4. REMEDY SELECTION

R18-16-401. Definitions

The following definitions shall apply in this Article, unless the con-

text otherwise requires:
“Alternative remedy” means a combination of remedial strate-
gies and remedial measures different from the reference rem-
edy that is capable of achieving remedial objectives. The
alternative remedies are compared with the reference remedy
for purposes of selecting a proposed remedy at the conclusion
of the feasibility study.

“Comparison criteria” means risk, cost, benefit, and practica-
bility, as those terms are described in R18-16-407(H)(3).

“Community involvement area” has the same meaning as
defined in A.R.S. § 49-281(3).

“Contaminant of concern” means a hazardous substance that
results from a release and that has been identified by the
Department as the subject of remedial action at a site.

“Hazardous substance” has the same meaning as in A.R.S. §
49-281(8).

“Nonrecoverable costs” has the same meaning as in A.R.S. §
49-281(9).

“Proposed remedy” means a combination of remedial strate-
gies and remedial measures which, as a whole, is capable of
achieving remedial objectives that is identified at the conclu-
sion of a feasibility study and is incorporated in the proposed
remedial action plan.

December 31, 2023
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“Reference remedy” means a combination of remedial strate-
gies and remedial measures which, as a whole, is capable of
achieving remedial objectives. The reference remedy is com-
pared with the alternative remedies for purposes of selecting a
proposed remedy at the conclusion of the feasibility study.

“Remedial measure” means a specific action taken in conjunc-
tion with remedial strategies as part of the remedy to achieve
one or more of the remedial objectives. For example, remedial
measures may include well replacement, well modification,
water treatment, provision of replacement water supplies, and
engineering controls.

“Remedial objective” means the goal, as established through
the process in R18-16-406, to be achieved by a remedy
selected under this Article. Remedial objectives include the
following elements:

Protecting against the loss or impairment of identified
uses of land and waters of the state;

Restoring, replacing, or otherwise providing for identi-
fied uses of land and waters of the state;

Time-frames when action is needed to protect against or
provide for the impairment or loss of

the use; and

The projected duration of the action needed to protect or
provide for the use.

“Remedial strategy” means one or a combination of the six
general approaches described in R18-16-407(F) which may be
employed in conjunction with remedial measures as part of the
remedy to achieve the remedial objectives.

“Remedy” has the same meaning as in A.R.S. § 49-281(13).

“Site-specific human health risk assessment” means a scien-
tific evaluation of the probability of an adverse effect to
human health from exposure to specific types and concentra-
tions of contaminants at or from a site. A site-specific human
health risk assessment contains four components: identifica-
tion of potential contaminants; an exposure assessment; a tox-
icity assessment; and a risk characterization.

“Site registry” or “registry” means the registry of scored sites
maintained by the Department under A.R.S. § 49-287.01(D).

“Vadose zone” has the same meaning as in A.R.S. § 49-201.

“Water provider” means the owner or operator of a public
water system, an agricultural improvement district, or an irri-
gation and water conservation district.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, eftective March 4, 2002 (Supp. 02-1). Amended by
final expedited rulemaking at 29 A.A.R. 3516 (November
10, 2023), with an immediate effective date of October
17,2023 (Supp. 23-4).

Applicability

This Article applies to sites on the site registry and as other-
wise made applicable by law.

This Article applies only to remedial actions as defined in
A.R.S. § 49-281. Nothing in this Article is intended to require
a remedial action, including a remedy or early response action,
to provide for or cover any costs that a property owner, a well
owner, or water provider would incur if the release of hazard-
ous substances that is the subject of the remedial action had

not affected the property or water supply of the property
owner, well owner or water provider. A property owner, well
owner or water provider shall not be required to provide reim-
bursement for coincidental benefits resulting from a remedial
action otherwise necessary and appropriate to address a release
or threatened release of a hazardous substance. Nothing in this

Article shall be interpreted to require remedial action to

address a land use that is impaired by properties of materials

located on or under that land other than the current or potential
exposure to hazardous substances contained in that material.

For purposes of this Section, “transition site” means a site that

is on the site registry where some remedial action has occurred

prior to the effective date of this Article.

Any person who has performed any remedial action prior to

the effective date of this Article at a transition site may submit

a written request for the Department’s approval of the remedial

action under R18-16-413 if the remedial action has not been

approved by the Department prior to the effective date of this

Article. The request shall include a description of the remedial

action, a demonstration that the work is reasonable and neces-

sary and meets the applicable purposes of this Article, and
copies of all documentation of the remedial action for which
approval is requested. The Department shall approve:

1. Remedial investigation work performed prior to the
effective date of this Article if the work meets the appli-
cable purposes stated in R18-16-406(A),

2. Feasibility study work performed prior to the effective
date of this Article if the work meets the purposes stated
in R18-16-407(A), and

3. Early response action work performed prior to the effec-
tive date of this Article if the work meets the purposes
stated in R18-16-405(A).

Remedial action work approved by the Department prior to the

effective date of this Article shall be deemed approved for pur-

poses of this Article. Remedial action work conducted under a

work plan approved by the Department prior to the effective

date of this Article shall be evaluated for approval by the

Department under the terms of the approved work plan.

Notwithstanding subsections (D) and (E), neither a remedial

investigation nor a feasibility study shall be considered com-

plete under this Article until the information described in R18-

16-406(D) is collected, a draft remedial investigation report is

prepared and distributed under R18-16-406(F), and remedial

objectives are developed under R18-16-406(I) and reported
under R18-16-406(J). Thereafter, the procedures set forth in

R18-16-407 through R18-16-412 shall apply to the selection

of a remedy based upon the remedial investigation or feasibil-

ity study. To the extent that any of the alternative remedies dis-
cussed in a feasibility study that is substantially complete
before the effective date of this Article will not achieve the
remedial objectives, the feasibility study shall be modified so
that the alternative remedies achieve remedial objectives.

Additional evaluation of alternative remedies, if necessary,

shall be conducted in accordance with R18-16-407 and

reported in a supplemental report before preparation of a feasi-
bility study report under R18-16-407(I).

Notwithstanding anything to the contrary in this Article, this

Article shall not apply to certain remedial action plans, written

agreements, and court decrees or judgements approved, made

or entered prior to the effective date of this Article as follows:

1. If prior to the effective date of this Article, the Depart-
ment has approved a remedial action plan or entered into
a written agreement for work under Title 49, Chapter 2,
Article 5, Arizona Revised Statutes, that includes the
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implementation of a remedy or the substantial equivalent
of a remedy for a site or a portion of a site, the terms and
conditions of the Department’s approval or agreement,
and not this Article, shall govern work within the scope
of the approved remedial action plan or agreement and
any modification thereto.

2. The terms and conditions of any court decree or judge-
ment entered prior to the effective date of this Article, and
not this Article, shall govern the work that is within the
scope of the court decree and any modification thereto. If
the work required by the court decree or judgement does
not include the implementation of a remedy or the sub-
stantial equivalent of a remedy at a site or a portion of a
site, then the selection of a remedy for the site or portion
of the site shall be under this Article, and this Article may
require additional remedial actions before a remedy can
be selected, but a party to the consent decree shall not be
required to conduct or pay for the additional remedial
actions if the liability of the party is resolved by the court
decree.

3. Ifanapproval, agreement, court decree or judgement sub-
ject to subsection (G)(1) or (2) addresses only a portion of
a site on the site registry and includes the implementation
of a remedy or the substantial equivalent of a remedy for
that portion of the site, then the work covered by the
approval, agreement or decree shall be included as part of
the remedial action plan and the record of decision select-
ing a remedy under this Article for the remainder of the
site if agreed to by the parties to the approval, agreement,
court decree or judgement.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, eftective March 4, 2002 (Supp. 02-1). Amended by
final expedited rulemaking at 29 A.A.R. 3516 (November
10, 2023), with an immediate effective date of October
17,2023 (Supp. 23-4).

Scope of Work, Fact Sheet, Outline of the

Community Involvement Plan, and Notification of Availability

A.

Unless the Department determines that the necessary remedy

at a site can be completed within 180 calendar days, the

Department shall prepare a scope of work for the remedial

investigation and feasibility study, a fact sheet, and an outline

of a community involvement plan for the site before the

Department conducts a remedial investigation and feasibility

study under A.R.S. § 49-287.03.

The scope of work for a remedial investigation shall generally

describe the extent of the remedial investigation based upon

site-specific conditions and information obtained from the pre-

liminary investigation. The scope of work for a remedial

investigation shall provide for the preparation of the follow-

ing, as applicable:

1. Characterization of soil and vadose zone contamination,
including identification of sources;

2.  Characterization of groundwater contamination, includ-
ing identification of sources;

3. Characterization of surface water contamination, includ-
ing identification of sources;

4. Identification of actual and potential human and ecologi-
cal receptors;

5. Identification of current and reasonably foreseeable uses
of waters of the state that have been or are threatened to
be impaired;

R18-16-404.
A.

6. Identification of current and reasonably foreseeable land
uses that have been or are threatened to be impaired;

7. Assessment of current risk to public health;

8. Assessment of ecological risk;

The scope of work for a feasibility study shall generally

describe the process for conducting the feasibility study as pre-

scribed in R18-16-407, and may specify additional work to be
performed taking into account the information gathered in the
remedial investigation.

The fact sheet shall include, at a minimum, all of the follow-

ing:

1. Abrief history of the site;

2. A general description of the results of the preliminary
investigation, including the known extent of contamina-
tion;

3. The site’s score determined under R18-16-202;

4.  General information regarding the potential risk of and
routes of exposure to the contaminants at the site; and

5.  The Department personnel to be contacted for further
information regarding the site.

The outline of a community involvement plan shall generally

describe the activities which will be included in the commu-

nity involvement plan as required by A.R.S. § 49-289.03 and

R18-16-404(C).

The Department shall provide written notice of the availability

of the scope of work, the fact sheet, and the outline of the com-

munity involvement plan as required under A.R.S. § 49-

287.03(C) to each person who, according to information avail-

able to the Department, may be liable for remedial actions.

The notice shall state that any person, by written agreement

with the Department may develop and implement a remedial

investigation work plan or a feasibility study work plan for a

site or a portion of a site under R18-16-406 or R18-16-407.

The notice shall be provided in accordance with R18-16-301.

The Department shall publish the newspaper notice required

by A.R.S. § 49-287.03(C) and shall provide written notice by

mail or other delivery to residents, owners or operators of
facilities being investigated, commercial occupants, affected
water providers and owners of known wells within the com-
munity involvement area of the availability of the scope of
work, the fact sheet, and the outline of the community involve-
ment plan. These notices shall comply with R18-16-301.

These notices shall also provide an opportunity for a public

meeting. If the remedial investigation is being performed

within one year of the scoring of the site under A.R.S. § 49-

287.01, the notices required by this Section may be combined

with the notice required by A.R.S. § 49-289.02.

Before implementing a work plan for a remedial investigation

or feasibility study, the Department shall prepare a responsive-

ness summary addressing any public comments on the scope
of work as required under A.R.S. § 49-287.03(D).

Community involvement under this Article shall comply with

Article 3 of this Chapter, except that the community involve-

ment plan may provide for additional requirements.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

Community Involvement Requirements

The Department or any person who conducts remedial action
work at a site on the registry shall conduct community
involvement activities in accordance with the requirements of
this Section.
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If the Department has prepared a community involvement plan
under subsection (C) or adopted a plan under subsection
(D)(1), the Department or any person conducting remedial
action work at a site on the registry shall conduct community
involvement activities at the site according to the community
involvement plan. If the Department has issued a notice under
A.R.S. § 49-287.03 for a site, a person may conduct commu-
nity involvement activities only under a written agreement
with the Department. However, a person who submits a notice
of remediation under R18-16-415(A) may conduct community
involvement activities for the soil remediation described in the
notice according to the community involvement plan prepared
or adopted by the Department for the site without a written
agreement.

Unless the Department determines that the necessary remedy

at a site can be completed within 180 calendar days, the

Department shall prepare and implement a community

involvement plan prior to initiating or approving a work plan

to implement the remedial investigation or a feasibility study
under A.R.S. § 49-287.03. The community involvement plan
shall:

1. Be updated annually and shall provide information, if
applicable, regarding the establishment of a selection
committee and community advisory board. The plan also
shall provide for the following required activities:

a. Notification to interested persons of the availability
of the work plan developed under R18-16-406(B) to
implement the remedial investigation and the solici-
tation of information from interested persons under
R18-16-406(D) regarding the current and reasonably
foreseeable uses of the land and waters of the state.

k.  The location of and types of information contained
in a public document repository.

l.  Notice to the public and notification to interested
persons of a request for a waiver under A.R.S. § 49-
290.

m. Notice to the public of field work that is conducted
to remove contaminants of concern or that may
result in noise, light, odor, dust or other adverse
impacts off of the site.

n. Notice to the public of a determination under R18-
16-416(B).

o. Notice to the public of community advisory board
meetings.

2. Describe the following procedures for conducting each of
the required activities listed in subsection (C)(1).

a. Methods of notice and notification.

b. Identification of a spokesperson to inform the public
and act as a liaison.

c. The means to identify interested persons to receive
notices.

d. Coordination of community involvement activities
with the Department for community involvement
conducted by persons other than the Department.

3. In determining how the community involvement activi-
ties are to be implemented, the Department shall consider
the following:

a. A community profile.

b. Assessment of community concerns and issues
through community interviews, public comment,
and other means.

c.  Public health and environmental impacts.

b. Notice to the public of the opportunity to comment D. If the Department has not provided notice under A.R.S. § 49-
on the draft remedial investigation report developed 287.03(C) and has not prepared a community involvement
under R18-16-406(F) and public meetings to estab- plan under subsection (C) or adopted a plan under subsection
lish remedial objectives under R18-16-406(T). (D)(1), a person who proposes to conduct remedial action

c. Notice to the public of the opportunity to comment work at a site on the registry shall either:
on remedial objectives proposed under RI18-16- 1. Prepare a community involvement plan for the site
406(I)(5) and the availability of the final remedial according to the requirements set forth in subsection (C)
investigation report prepared by the Department and submit a request under R18-16-413 for the Depart-
under R18-16-406(J). ment to approve the plan and adopt it as the community

d. Notification to interested persons of the availability involvement plan for the site. The Department may
of the work plan developed under R18-16-407(B) to approve and adopt a community involvement plan if the
implement the feasibility study. plan complies with the requirements of subsection (C).

e. Notice to the public and notification to interested 2. Conduct community involvement activities appropriate to
persons of the availability of the proposed remedial the scope and schedule of the work performed including,
action plan prepared under R18-16-408(A) and of as applicable, all of the following:
the opportunity to comment on the proposed reme- a. For field work conducted to remove contaminants of
dial action plan. concern or that may result in noise, light, odor, dust

f.  Notice to the public of the availability of the record and other adverse impacts off of the site, provide
of decision and responsiveness summary prepared general public notice prior to conducting the work.
by the Department under R18-16-410. The general public notice may be in the form of sig-

g. Notice to the public and notification to interested nage, direct mailing, door hangings, news articles, or
persons of availability of and opportunity to com- any other form of notice that is distributed in an
ment on the operation and maintenance plan pre- manner sufficient to reach those who may be
pared under R18-16-411(E). impacted. The general public notice shall provide a

h. Notice to the public and notification to interested general description of the field work and anticipated
persons of a request for approval of work under adverse impacts, and the name and telephone num-
R18-16-413. ber of a person who may be contacted for informa-

i.  Newsletters to be distributed to residents and inter- tion regarding the field work.
ested persons regarding the status of the remedial b. Prior to conducting a remedial action that will take
action and other pertinent information. more than 180 calendar days to complete, provide

j-  Notice within the community involvement area general notice regarding the nature of the action and
regarding public meetings to provide and discuss establish a document repository accessible to the
information regarding sites on the registry. public where information regarding the site and the

Page 6 Supp. 23-4 December 31, 2023
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remedial action is available for review. The general
notice may be in the form of fact sheets, newsletters,
or news articles distributed by direct mailings, door
hangings or any other method of distribution suffi-
cient to reach or be accessible to local government
agencies, persons within the community involve-
ment area for the site and other persons who have
requested information regarding the site. Notice to
affected water providers shall be by direct mail. The
general notice shall describe the nature and progress
of the remedial action, the location of the repository,
and provide the name and telephone number of a
person who may be contacted for information
regarding the remedial action. The document reposi-
tory shall be accessible during normal business
hours and shall contain all documents and informa-
tion required to be prepared or maintained by this
Article and any other documents and information
deemed appropriate by the person conducting the
work. An updated general notice shall be provided at
least once per year while the remedial action is being
conducted.

c. Comply with the process for establishing remedial
objectives under R18-16-406(F) through R18-16-
406(J).

d. Provide notice of the availability of the proposed
remedial action plan prepared under R18-16-408
and convene a public meeting prior to the close of
the public comment period to provide information
concerning the proposed remedial action plan.

Copies of notices and notifications required under this Section
shall be provided to the Department five days before publica-
tion, mailing, posting, or other distribution.

Community involvement under this Article shall comply with
Article 3 of this Chapter, except that the community involve-
ment plan may provide for additional requirements.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1). Amended by
final expedited rulemaking at 29 A.A.R. 3516 (November
10, 2023), with an immediate effective date of October
17,2023 (Supp. 23-4).

Early Response Actions

The Department or any person may perform an early response

action if the action is initiated prior to selection of a remedy at

a site under R18-16-410 and is necessary to:

1. Address current risk to public health, welfare, and the
environment;

2. Protect or provide a supply of water;

3. Address sources of contamination; or

4.  Control or contain contamination where such actions are
expected to reduce the scope or cost of the remedy
needed at the site.

The method or technology used to implement the early

response action shall be selected based upon best engineering,

geological, or hydrogeological judgment following engineer-

ing, geological, or hydrogeological standards of practice, con-

sidering the following information:

1. Best available information characterizing the site;

2. Best available scientific information concerning available
remedial methods and technologies; and

3. Bestavailable information regarding whether the technol-
ogy or method could increase the scope or costs of possi-

ble remedies for the site or result in increased risk to
public health or welfare or the environment.
A written rationale shall be prepared for each early response
action explaining how the early response action will achieve
the applicable goals in subsection (A) and how the early
response action is consistent with A.R.S. § 49-282.06(A). The
written rationale shall identify the information used to select
the early response action as provided in subsection (B), how
that information was considered, and how the selected method
or technology was selected. Performance of a remedial investi-
gation or feasibility study shall not be required to select or
conduct an early response action.
A work plan shall be prepared for each early response action.
Each work plan shall include:
1. Adescription of work to be done, a description of known
site conditions, and a plan for conducting the work;
2. A description of community involvement activities for
the early response action under R18-16-404; and
3. Aschedule.
If immediate action is necessary to address a current risk to
public health or the environment, to protect a source of water,
or to provide a supply of water, the work plan and written
rationale may be prepared and the community involvement
activities may be conducted after commencement of the early
response action.
Approval of an early response action under this Section does
not constitute approval of the remedy for the site. The remedy
for a site where an early response action is conducted shall be
selected in accordance with R18-16-406 through R18-16-410.
An early response action may be addressed, incorporated and
modified as needed in the remedy selected under R18-16-410.
After the Department has issued notice under A.R.S. § 49-
287.03 for a site or a portion of a site, a person conducting an
early response action at a site or portion of a site shall notify
the Department, in writing, of the early response action. The
notice shall contain a brief description of the early response
action and shall be given at least 15 calendar days before the
early response action is commenced, or as soon thereafter as
practicable depending upon the exigencies of the circum-
stances. If the early response action has commenced before the
Department issues notice under A.R.S. § 49-287.03, written
notice of the early response action shall be given within 15 cal-
endar days after the Department’s notice is given. After notice
of a proposed remedial action plan has been given under R18-
16-408(C), an early response action may be initiated only after
the Department has approved the early response action.
Any person may submit a request to the Department under
R18-16-413 to approve an early response action or a work plan
for an early response action. The request shall include the
work plan and the written rationale for the early response
action. The Department shall approve the work plan or early
response action if it complies with the following:
1. The requirements of this Section and A.R.S. § 49-
282.06(A);
2. Community involvement activities under R18-16-404;
3. The work plan provides for modifications to address
unknown or changed conditions; and
4.  Any applicable requirements of R18-16-411 and R18-16-
412.
In considering whether an early response action is necessary to
protect or provide a supply of water because a well is threat-
ened by contamination, a well located in the area within 1/4
mile upgradient, 1/2 mile cross-gradient and 1 mile downgra-
dient of the areal extent of contamination at the site shall be
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presumed to be threatened by the contamination. This pre-
sumption may be rebutted by evidence of local hydrology,
geology, or geochemistry or by available information regard-
ing the capture zone or rate of flow. In considering whether
wells a greater distance from the areal extent of contamination
are threatened, any evidence regarding local hydrology, geol-
ogy, geochemistry, zone of capture, or rate of flow may be
considered.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

Remedial Investigations

The remedial investigation for a site or portion of a site shall:

1. Establish the nature and extent of the contamination and
the sources thereof,

2. Identify current and potential impacts to public health,
welfare, and the environment,

3. Identify current and reasonably foreseeable uses of land
and waters of the state, and

4. Obtain and evaluate any other information necessary for
identification and comparison of alternative remedial
actions.

The Department or any person may perform all or any portion
of a remedial investigation, except that once the Department
has issued a notice under A.R.S. § 49-287.03 for a site, a per-
son may perform such work only under a written agreement
with the Department. A work plan shall be developed and
implemented for all or any portion of a remedial investigation
for a site or a portion of the site, as follows:

1. The work plan shall demonstrate that the work performed
will meet the requirements of subsections (C) and (D) and
that the work will be performed in accordance with guid-
ance documents issued by the Department or standards or
other guidance documents that are commonly accepted in
the scientific community. Standards or guidance docu-
ments are considered to be commonly accepted in the sci-
entific community if they are published in peer-reviewed
literature such as a professional journal or publication of
standards of general circulation, and if there is general
consensus within the scientific community about the
guidance document or standard.

2. Each work plan shall include the following elements:

a. A description of the work, including any community
involvement activities to satisfy any applicable
requirements of R18-16-403 or R18-16-404, a state-
ment of justification for the work, and a plan for
conducting the work;

A quality assurance project plan;

A site location map;

A schedule;

A health and safety plan consistent with 29 CFR

1910.120; and
f. A sampling and analysis plan.

3. A work plan may be modified as work proceeds to
address unknown or changed conditions or access prob-
lems.

4. Any person proposing to implement a work plan for all or
a portion of a remedial investigation shall, before imple-
menting the work plan, notify the Department in writing
of the name and address of the working party and a gen-
eral description of the work being performed. This notice
is for the Department’s information only and receipt of
the notice shall not constitute approval of the work plan.

opo o

A person seeking approval of a work plan by the Depart-
ment shall submit a written request under R18-16-413.

The remedial investigation, which may be conducted in one or

more phases to focus sampling efforts and increase the effi-

ciency of the investigation, shall include field investigations to
assess the following factors:

1. Physical characteristics of the site, including important
surface features, soils, geology, hydrogeology, meteorol-
ogy, and ecology;

2. The extent and general characteristics of the hazardous
substances released, including physical state, concentra-
tion, toxicity, propensity to bioaccumulate, persistence,
and mobility;

3. The extent, general characteristics, and degree of the
source of the release;

4. Current and reasonably foreseeable exposure routes for
the hazardous substances released, such as inhalation,
ingestion and dermal;

5. Other factors, such as sensitive populations, that pertain
to the characterization of the site or support the analysis
of potential remedies; and

6. Current and reasonably foreseeable impacts to aquatic
and terrestrial biota.

The remedial investigation shall include the collection of
information regarding current and reasonably foreseeable uses
of land or of waters of the state that have been or are threat-
ened to be impacted by the release, and projected time-frames
for future changes in those uses. Reasonably foreseeable uses
of land are those uses of land likely to occur at the site. Rea-
sonably foreseeable uses of water are those likely to occur
within 100 years unless a longer time period is shown to be
reasonable based on site-specific circumstances. Information
may be solicited from any interested person including any
known well owner. Information collected shall include:

1. Information regarding current and reasonably foreseeable
uses of water for each aquifer that is impacted or threat-
ened to be impacted by the release, considering any
hydraulic connection between aquifers. The information
shall include the locations and uses of existing wells,
including all wells already impaired due to contamina-
tion, the locations and uses, if known, of any planned
wells, and any written water management plans used by
water providers whose water supplies may be impacted
by the release. This information shall be collected in con-
sultation with affected water providers.

2. Information regarding current and reasonably foreseeable
uses of water for each segment of surface water impacted
or threatened to be impacted by the release. This informa-
tion shall be collected in consultation with affected water
providers.

3. Information regarding current and reasonably foreseeable
uses of land impacted or threatened to be impacted by the
release within the community involvement area. General
land use information shall include the current type of use,
density, character, and governmental jurisdictions. Future
land use changes shall be considered using population
projections, growth, plans for future development and
local land use plans. This information shall be collected
in consultation with local governments with land use
jurisdiction. The information collected shall also include
specific land uses and property ownership for properties
where the land use is impacted or threatened to be
impacted by the release.
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Using the data developed during the field investigation and
information collected concerning uses of land and of waters of
the state, a site-specific risk evaluation may be conducted to
characterize the current risks to public health and the environ-
ment from contaminants of concern.
Following the collection of data necessary to adequately char-
acterize the site or portion of the site and the collection of
information necessary to determine the uses of land and of
waters of the state, a draft remedial investigation report shall
be prepared, and if prepared by a person other than the Depart-
ment, submitted to the Department. The draft remedial investi-
gation report shall include the results of any risk evaluation
conducted under subsection (E). The draft remedial investiga-
tion report may consist of a summary of the data and informa-
tion collected with references to the supporting documentation
and the location of the public repository where those docu-
ments may be reviewed. Copies of the draft remedial investi-
gation report prepared by or approved for release by the
Department shall be provided to the community advisory
board, interested local government agencies, affected water
providers, and the Department of Water Resources. Copies of
the draft remedial investigation report also shall be made
available to the community under the community involvement
plan. Public notice shall be given of the opportunity to com-
ment on the draft remedial investigation report. This notice
may be combined with the notice given under subsection
D).
For remedial objectives used to select a soil remediation rem-
edy, the landowner has the right to identify the type of land use
in accordance with A.R.S. § 49-152 and 18 A.A.C. 7, Article
2. If the remedy for the site or portion of a site will address
landfill or other non-soil materials other than waters of the
state, the landowner may establish the current and reasonably
foreseeable uses of its land provided that the remedial objec-
tives for the site are not required to address land uses impaired
by properties of materials located on or under the land other
than the current or potential exposure to the hazardous sub-
stances contained in that material.

If the remedy for the site or a portion of the site will not

address waters of the state, a final remedial investigation

report may be prepared containing the results of the site char-
acterization and a listing of remedial objectives. The remedial
objectives shall be based on the current and reasonably fore-

seeable uses of the property in accordance with subsection (G)

and stated in accordance with subsection (I)(4). The report

shall be accompanied by responsiveness summaries regarding
comments, issues, and concerns regarding the draft remedial
investigation report under subsection (F), and if the report is
prepared by a person other than the Department, copies of the
comments received. The report may be submitted to the

Department for review under R18-16-413. If the Department

approves the report, the procedures in subsections (I) and (J)

do not apply, and the approved report may be used to select a

remedy under R18-16-407(C) or R18-16-407(D). Notice of

the availability of the final remedial investigation report shall
be provided with the notice under R18-16-408(C).

Except as provided in subsection (H), remedial objectives

shall be developed as follows:

1. After the draft remedial investigation report is made
available, the Department shall hold 1 or more public
meetings to obtain information for purposes of establish-
ing remedial objectives for the site. The Department shall
provide notice of the public meeting. If a community
advisory board has been formed for the site, public meet-

ing arrangements shall be coordinated with the commu-

nity advisory board. The initial public meeting shall be

held not less than 45 calendar days and not more than 90

calendar days after release of the draft remedial investiga-

tion report, unless the Department sets a different date for
good cause.

2. At the public meeting, the Department shall solicit and
consider proposed remedial objectives for the site. The
Department also may receive and consider written infor-
mation regarding proposed remedial objectives.

3. Remedial objectives shall be generally consistent with the
water management plans of all water providers whose
water supplies are or may be impaired by the contamina-
tion and with the general land use plan established by the
local land use jurisdiction.

4. The Department shall prepare a report of the proposed
remedial objectives for the site that shall list the current
and reasonably foreseeable uses of land and the current
and reasonably foreseeable beneficial uses of waters of
the state. These uses shall be identified based upon infor-
mation provided during the public meeting and any other
information received. The report shall state the remedial
objectives for each listed use in the following terms:

a. Protecting against the loss or impairment of each
listed use that is threatened to be lost or impaired as
a result of a release of a hazardous substance;

b. Restoring, replacing or otherwise providing for each
listed use to the extent that it has been or will be lost
or impaired as a result of a release of a hazardous
substance;

c. Time-frames when action is needed to protect
against or provide for the impairment or loss of the
use; and

d.  The projected duration of the action needed to pro-
tect or provide for the use.

5. The Department shall provide notice and accept and con-
sider public comment on the proposed remedial objec-
tives in the remedial objectives report and shall hold at
least 1 additional public meeting if significant public
interest exists or if significant issues or information have
been brought to the attention of the Department which
have not been considered previously.

6. The Department shall prepare a final remedial objectives
report.

Following the community involvement activities regarding the
draft remedial investigation report and the remedial objectives
report, a final remedial investigation report shall be prepared
containing the results of the site characterization and the final
remedial objectives report. The final remedial investigation
report shall be accompanied by responsiveness summaries
regarding comments, issues and concerns raised in the com-
munity involvement process and, if the report is prepared by a
person other than the Department, copies of the comments
received. After completion of the final remedial investigation
report, changes to the remedial objectives are subject to the
requirements of subsection (I). The Department shall provide
notice of the availability of the final remedial investigation
report.

Any person, other than a person proposing to perform work

under an agreement under A.R.S. § 49-287.03(C), may submit

a request under R18-16-413 for the Department to approve a

work plan or a report for all or any portion of a remedial inves-

tigation. The Department shall approve a work plan for a

remedial investigation if the request shows that the work will
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comply with this Section, community involvement activities
will comply with R18-16-404, and the work plan provides for
modifications to address unknown or changed conditions or
access problems. The Department shall approve a draft reme-
dial investigation report if the work is in compliance with an
approved work plan or, if no work plan was approved, the
remedial investigation complies with this Section and the com-
munity involvement activities have been conducted under this
Article.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

Feasibility Study

The feasibility study is a process to identify a reference rem-

edy and alternative remedies that appear to be capable of

achieving remedial objectives and to evaluate them based on
the comparison criteria to select a remedy that complies with

A.R.S. § 49-282.06.

The Department or any person may perform all or any portion

of a feasibility study, except that once the Department has

issued a notice under A.R.S. § 49-287.03 for a site, a person
may perform such work only under a written agreement with
the Department. The feasibility study process shall include
community involvement procedures in compliance with R18-

16-404 and may be reported concurrently with the remedial

investigation. A work plan shall be developed and imple-

mented for all or any portion of a feasibility study for a site or

a portion of a site, as follows:

1. The work plan shall demonstrate that the work performed
will meet the requirements of this Section.

2. A work plan may be modified as appropriate.

3. Any person proposing to implement a work plan for all or
a portion of a feasibility study shall, before implementing
the work plan, notify the Department in writing of the
name and address of the working party and a general
description of the work being performed. This notice is
for the Department’s information only and receipt of the
notice shall not constitute approval of the work plan. A
person seeking approval of a work plan by the Depart-
ment shall proceed under R18-16-413.

For remedies addressing only soils, an analysis of alternative

remedies is not required. A feasibility study report shall be

prepared that demonstrates:

1. That the proposed remedy addresses the contaminated
soil in a manner that achieves compliance with A.R.S. §
49-152 and 18 A.A.C. 7, Article 2 and will achieve the
remedial objectives for the use of the property.

2. That the proposed remedy was selected based upon best
engineering, geological, or hydrogeological judgment
following engineering, geological, or hydrogeological
standards of practice, considering the following informa-
tion:

a.  The remedial investigation;

b. Best available scientific information concerning
available remedial methods and technologies;

c. A written analysis explaining how the remedy is
consistent with A.R.S. § 49-282.06, including a brief
explanation of the comparison criteria as applied to
the remedy.

For remedies addressing only landfills that have not and will

not impact groundwater or similar sites or portions of sites that

have not and will not impact groundwater, and that contain
material not subject to A.R.S. § 49-152 and 18 A.A.C. 7, Arti-

cle 2, an analysis of alternative remedies is not required. A fea-

sibility study report shall be prepared that demonstrates:

1. That the proposed remedy is designed to prevent human
exposure to hazardous substances through the achieve-
ment of:

a.  Soil remediation levels established under 18 A.A.C.
7, Article 2, or

b. Site-specific remediation levels based on a site-spe-
cific human health risk assessment, meeting a cumu-
lative excess lifetime cancer risk between 1 x 10-4
and 1 x 10-6 and a hazard index no greater than 1.
The excess lifetime cancer risk shall be selected by
the Department based upon site specific factors
including the presence of multiple contaminants, the
existence of multiple pathways of exposure, the
uncertainty of exposure, and the sensitivity of the
exposed population. With prior approval of the
Department, a person may achieve a site specific
remediation level based on the use of institutional
and engineering controls. The approval shall be
based in part on the demonstration that the institu-
tional and engineering controls will be maintained.

2. That the proposed remedy was selected based upon best
engineering, geological, or hydrogeological judgment
following engineering, geological, or hydrogeological
standards of practice, considering the following informa-
tion:

a. The remedial investigation;

b. Best available scientific information concerning
available remedial methods and technologies;

c. A written analysis explaining how the remedy is
consistent with A.R.S. § 49-282.06, including a brief
explanation of the comparison criteria as applied to
the remedy.

3. That the proposed remedy will achieve all of the remedial
objectives.

For remedies other than provided in subsections (C) and (D),

the feasibility study shall provide for the development of a ref-

erence remedy and at least two alternative remedies as fol-
lows:

1. The reference remedy and alternative remedies shall be
capable of achieving all of the remedial objectives. The
reference remedy and each alternative remedy shall con-
sist of a remedial strategy under subsection (F) and all
remedial measures to be employed. The combination of
the remedial strategy and the remedial measures for each
alternative remedy shall achieve the remedial objectives.
The reference remedy and any alternative remedy also
may include contingent remedial strategies or remedial
measures to address reasonable uncertainties regarding
the achievement of remedial objectives or uncertain time-
frames in which remedial objectives will be achieved.
The reference remedy and other alternative remedies
shall be developed and described in the feasibility study
report in sufficient detail to allow evaluation using the
comparison criteria, but plans at construction level detail
are not required. The units of measure set forth in Appen-
dix A may be used, as applicable, for comparison of the
relevant factors. Where appropriate, the reference remedy
and an alternative remedy may incorporate different strat-
egies for different aquifers or portions of aquifers.

2. The reference remedy shall be developed based upon best
engineering, geological, or hydrogeological judgment
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following engineering, geological, or hydrogeological

standards of practice, considering the following:

a.  The information in the remedial investigation;

b.  The best available scientific information concerning
available remedial technologies; and

c. Preliminary analysis of the comparison criteria and
the ability of the reference remedy to comply with
A.R.S. § 49-282.06.

3. At a minimum, at least two alternative remedies shall be
developed for comparison with the reference remedy. At
least one of the alternative remedies must employ a reme-
dial strategy or combination of strategies that is more
aggressive than the reference remedy, and at least one of
the alternative remedies must employ a remedial strategy
or combination of strategies that is less aggressive than
the reference remedy. For the purposes of this Section, a
more aggressive strategy is a strategy that requires fewer
remedial measures to achieve remedial objectives, a strat-
egy that achieves remedial objectives in a shorter period
of time, or a strategy that is more certain in the long term
and requires fewer contingencies. With the Department’s
approval, one of the minimum required alternative reme-
dies may use the same strategy as the reference remedy
but use different viable technologies or a more intensive
use of the same technology utilized in the reference rem-
edy.

The remedial strategies to be developed under subsection (E)
are listed below. Source control shall be considered as an ele-
ment of the reference remedy and all alternative remedies, if
applicable, except for the monitoring and no action alterna-
tives. A strategy may incorporate more than one remediation
technology or methodology, such as a plume remediation strat-
egy that consists of a combination of pumping and treating in
portions of an aquifer and monitored natural attenuation for
other portions of the aquifer. The remedial strategies are:

1. Plume remediation is a strategy to achieve water quality
standards for contaminants of concern in waters of the
state throughout the site.

2. Physical containment is a strategy to contain contami-
nants within definite boundaries.

3. Controlled migration is a strategy to control the direction
or rate of migration but not necessarily to contain migra-
tion of contaminants.

4. Source control is a strategy to eliminate or mitigate a con-
tinuing source of contamination.

5. Monitoring is a strategy to observe and evaluate the con-
tamination at the site through the collection of data.

6. No action is a strategy that consists of no action at a site.

Remedial measures necessary for each alternative remedy

developed under subsection (E) to achieve remedial objectives

or to satisfy the requirements of A.R.S. § 49-282.06(B)(4)(b)
shall be identified in consultation with water providers or
known well owners whose water supplies are affected by the
release or threatened release of a hazardous substance. In iden-
tifying the remedial measures, the needs of the well owners
and the water providers and their customers, including the
quantity and quality of water, water rights and other legal con-
straints on water supplies, reliability of water supplies and any
operational implications shall be considered. Such remedial
measures may include, but are not limited to, well replace-
ment, well modification, water treatment, provision of replace-
ment water supplies, and engineering controls. Where
remedial measures are relied upon to achieve remedial objec-
tives, such remedial measures shall remain in effect as long as

required to ensure the continued achievement of those objec-
tives. The Department may require financial mechanisms to
provide for the cost of implementation of the remedial mea-
sures.
The Department or any person who conducts a feasibility
study by agreement with the Department shall conduct a com-
parative evaluation of the reference remedy and the alternative
remedies developed under subsection (E). For each alternative,
the evaluation shall be reported in a feasibility study report and
shall include:

1. A demonstration that the remedial alternative will
achieve the remedial objectives.

2. An evaluation of consistency with the water management
plans of affected water providers and the general land use
plans of local governments with land use jurisdiction.

3. An evaluation of the comparison criteria, including:

a.  An evaluation of the practicability of the alternative,
including its feasibility, short and long-term effec-
tiveness, and reliability, considering site-specific
conditions, characteristics of the contamination
resulting from the release, performance capabilities
of available technologies, and institutional consider-
ations.

b. An evaluation of risk, including the overall protec-
tiveness of public health and aquatic and terrestrial
biota under reasonably foreseeable use scenarios and
end uses of water. This evaluation shall address:

i.  Fate and transport of contaminants and concen-
trations and toxicity over the life of the remedi-
ation;

ii.  Current and future land and resource use;

iii. Exposure pathways, duration of exposure, and
changes in risk over the life of the remediation;

iv. Protection of public health and aquatic and ter-
restrial biota while implementing the remedial
action and after the remedial action; and

v.  Residual risk in the aquifer at the end of reme-
diation.

c. An evaluation of the cost of the remedial alternative,
including the expenses and losses including capital,
operating, maintenance, and life cycle costs. The
cost analysis may include the analysis of uncertain-
ties that may impact the cost of a remedial alterna-
tive, analysis of projected water uses and costs
associated with use-based treatment, other use
impairment costs of water not remediated to water
quality standards, and the cost of measures such as
alternative water supply or treatment. Transactional
costs necessary to implement the remedial alterna-
tive, including the transactional costs of establishing
long-term financial mechanisms, such as trust funds,
for funding of an alternative remedy, shall be
included in the cost estimate.

d.  An evaluation of the benefit, or value, of the remedi-
ation. This analysis includes factors such as:

i.  Lowered risk to human and aquatic and terres-
trial biota;

ii. Reduced concentration and reduced volume of
contaminated water;

iii. Decreased liability; acceptance by the public;

iv. Aesthetics; preservation of existing uses;

v. Enhancement of future uses; and

vi. Improvements to local economies.
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e. Adiscussion of the comparison criteria, as evaluated
in relation to each other.

b. A statement of costs incurred at the site by the
Department prior to the date of the notice and pro-

I. Based upon the evaluation and comparison of the reference jected future costs for the site.
remedy and the other alternative remedies developed under c.  All necessary information regarding the opportuni-
subsection (E), a proposed remedy shall be developed and ties to submit costs, object to costs, or respond to
described in the feasibility study report. The proposed remedy objections to costs under R18-16-409, including a
may be the reference remedy, any of the other alternative rem- schedule for such submittal, review, objection and
edies evaluated in the feasibility study, or a different combina- response to objection. The time period for submittal
tion of remedial strategies and remedial measures that were of costs shall not be less than 90 calendar days.
included in the alternative remedies evaluated in the feasibility d. If on the basis of new information or investigation
study. The feasibility study report shall describe the reasons notice is required to newly-identified parties, the
for selection of the proposed remedy, including all of the fol- notice sent under A.R.S. § 49-287.04 shall also
lowing: include the information required by this Section.
1. How the proposed remedy will achieve the remedial 2. At a site where the A.R.S. § 49-287.03 notice has not
objectives; been provided, the person who prepared the plan shall
2. How the comparison criteria were considered; and provide notice under R18-16-404. The notice shall
3. How the proposed remedy meets the requirements of include the information contained in A.R.S. § 49-
A.R.S. § 49-282.06. 287.04(C).
J.  Any person, other than a person proposing to perform work D. Any person, other than a person proposing to perform work
under an agreement under A.R.S. § 49-287.03(C), may submit under an agreement under A.R.S. § 49-287.03(C), may submit
a request in compliance with R18-16-413 for the Department a proposed remedial action plan to the Department for
to approve a work plan or a report for all or any portion of a approval under R18-16-413. The plan may be accompanied by
feasibility study. The Department shall approve a work plan a request for a determination of whether cost recovery by the
for a feasibility study if the request shows that the work will Department may be appropriate under A.R.S. § 49-287.02. If
comply with this Section, community involvement activities the Department determines that cost recovery by the Depart-
will be performed in compliance with R18-16-404, and the ment is not appropriate, notice shall be provided under subsec-
work plan provides for modifications to comply with this Sec- tion (C)(2).
tion. Th.e ].D.epartment shallA approve a feamblhty study report if Historical Note
the feasibility study complies with this Section and community . .
involvement activities have been conducted under this Article New Section made by exempt rulemaking at 8 A.A.R.
’ 1491, eftective March 4, 2002 (Supp. 02-1). Amended by
Historical Note final expedited rulemaking at 29 A.A.R. 3516 (November
New Section made by exempt rulemaking at 8 A.A.R. 10, 2023), with an immediate effective date of October
1491, effective March 4, 2002 (Supp. 02-1). 17,2023 (Supp. 23-4).
R18-16-408. Proposed Remedial Action Plan R18-16-409. Remedial Action Costs Credit
A. Following the completion of the feasibility study report under A. Any person seeking credit against potential liability at a site
R18-16-407(I), the Department or any person shall prepare a may submit to the Department, within the time period estab-
proposed remedial action plan, except once the Department lished in the notice given under R18-16-408(D), evidence of
has issued a notice under A.R.S. § 49-287.03, a person may costs it has incurred or will incur for remedial actions under-
prepare a proposed remedial action plan only under a written taken at the site. The evidence of costs submitted shall include:
agreement with the Department. 1. Two copies of an itemized statement of costs, including a
B. The proposed remedial action plan shall include the following: certification by the person submitting the statement that
1. Adescription of the proposed remedy. the statement is true, accurate and complete;
2. The information required in A.R.S. § 49-287.04(A). 2. Sufficient supporting documentation to establish that the
3. A description of how the proposed remedy will achieve costs are consistent with A.R.S. § 49-282.06 and this
each of the remedial objectives identified in the final Article; and
remedial investigation report under R18-16-406(J) and 3. An agreement in which the person submitting the evi-
how accomplishment of the remedial objectives is to be dence of costs agrees to reimburse the Department for the
measured. Department’s costs under subsection (F).
4. A description of all recharge, reinjection, discharge, B. Any itemized statements of costs submitted shall be available
transportation and use of remediated water as defined in for review at both the repository for the site and the Depart-
AR.S. § 49-283.01. ment on or after the expiration of the time period established in
C. Notice of the proposed remedial action plan shall be provided subsection (A).
as follows: C. Within a reasonable period of time set by the Department but
1. At a site where the A.R.S. § 49-287.03 notice has been not less than 30 calendar days, any person may object in writ-
provided, notice shall be provided by the Department in ing to costs submitted by the Department or any other person
accordance with A.R.S. § 49-287.04(B) and the commu- under this Section. Written objections shall identify the spe-
nity involvement plan prepared under R18-16-404. If the cific costs to which the party objects and shall state specific
Department intends to seek recovery of costs and conduct reasons for the objection. Two copies of the objections shall be
a cost allocation proceeding for the site, the notice shall submitted to the Department and one copy of the objections
also include the following: shall be submitted to the person whose costs are the subject of
a.  The information required by A.R.S. § 49-287.04(C). objection.
D. The Department and each person who submits an itemized
statement of costs shall have an opportunity to respond to any
Page 12 Supp. 23-4 December 31, 2023
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objections within the time period specified in the notice given
under R18-16-408 subsection (C) or (D). Two copies of the
response shall be submitted to the Department and one copy of
the response shall be submitted to the person objecting to the
costs.

The Department shall evaluate the statements of costs submit-
ted, any objections to such statements, or other information
available to the Department and shall approve those costs
determined by the Department to be recoverable and in sub-
stantial compliance with A.R.S. § 49-282.06. The Department
shall prepare a list of these approved costs for inclusion as part
of the total estimated costs of the remedy in the record of deci-
sion under R18-16-410.

Any person who requests the Department’s approval of costs
under this Section shall reimburse the Department for the total
reasonable cost to the Department for the review unless the
Department waives all or a part of the reimbursement. The
total reasonable costs include direct and indirect costs to the
Department in conducting these activities. Costs that are reim-
bursed to the Department by a person that obtains the Depart-
ment’s approval of costs under this Section constitute remedial
action costs that may be recovered from responsible parties.
The Department shall give credit not exceeding the amount of
a person’s liability for the costs approved under this Section.
Nothing in this Article shall create a right of reimbursement
from the fund for any costs incurred or to be incurred at a site.
If the remedial action for which approval of costs is sought
under this Section has not been previously approved by the
Department, the submittal under subsection (A) shall be
accompanied by a request for approval of the remedial action
under R18-16-413.

This Section is the exclusive process for the Department to
approve the costs of a remedial action, and no other Depart-
ment approval of a remedial action shall be considered as an
approval of the costs of that remedial action.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

Record of Decision

After the conclusion of all required public comment periods

prescribed by A.R.S. § 49-287.04, the Department shall pre-

pare a record of decision regarding the proposed remedial
action plan. However, any person may prepare a proposed
record of decision for consideration by the Department under

R18-16-413 by submitting copies of the final remedial investi-

gation report, the final feasibility study report, the proposed

remedial action plan, all public comments and a proposed
record of decision.

The record of decision shall contain the following:

1. A description of the remedy, including a description of
any differences from the proposed remedial action plan.

2. A comprehensive responsiveness summary regarding all
comments received on the proposed remedial action plan.

3. Adescription of how the process for selecting the remedy
complied with A.R.S. Title 49, Chapter 2, Article 5 and
this Article, including all public comment and commu-
nity involvement requirements.

4. A demonstration that the remedy selected will achieve the
remedial objectives selected in R18-16-406 and will
remain in place as long as necessary to ensure continued
achievement of those objectives.

5. A demonstration that the remedy selected meets the
requirements of A.R.S. § 49-282.06 and this Article.

C.

R18-16-411.

6. A time for commencing implementation of the remedy
and a specific time period for completing the remedy.

7.  The total estimated cost of the remedy.

8. A time-frame for review of the remedy to determine the
effectiveness of the remedy in achieving the remedial
objectives.

The total estimated cost of the remedy shall include:

1. Remedial action costs other than nonrecoverable costs
incurred by the Department, including credit given in a
settlement.

2. Remedial action costs other than nonrecoverable costs
incurred by the state.

3. Remedial action costs other than nonrecoverable costs
that have been approved by the Department under R18-
16-409.

4. Projected future remedial action costs other than nonre-
coverable costs.

The record of decision shall be issued only by the Department.

Notice of the record of decision shall be provided under

A.R.S. § 49-287.04(G) and R18-16-404.

A record of decision may be amended in accordance with

A.R.S. § 49-289(B), (C), and (D).

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

Design, Implementation, Operation and

Maintenance of the Early Response Action or Remedy

A.

Any person who intends to implement all or any portion of a
remedy or an early response action shall obtain the Depart-
ment’s approval when required in either a record of decision or
under subsection (C) or (E). The design and implementation of
the remedy shall conform with the remedial action plan as
adopted in the record of decision.
If the remedy or an early response action includes well
replacement or provision of an alternative water supply, the
Department or any person developing the design shall consult
with the affected well owner or water provider. For a well
owner, the design of that portion of the remedy or early
response action shall meet the well owner’s water quality and
quantity needs in accordance with A.R.S. § 49-
282.06(B)(4)(b) and R18-16-407(G). For a water provider, the
design of that portion of the remedy or early response action
shall:
1. Comply with laws and regulations governing the water
provider’s obligations to its customers;
2. Be implementable without significant alteration of the
water provider’s existing system; and
3.  Meet the water provider’s water quality and quantity
needs in accordance with A.R.S. § 49-282.06(B)(4)(b)
and R18-16-407(G).
The Department’s approval of the design of any water treat-
ment facilities is required prior to the construction as part of
the remedy or an early response action. The design shall be
based on an evaluation of potential treatment system failure
that could affect public health and shall incorporate safeguards
including any site-specific engineering and operation controls
necessary to assure protection of public health against such
failure. The safeguards shall incorporate, at a minimum, if
applicable to the technology:
1. Monitors and alarms on all key treatment system compo-
nents, e.g. power, air flow.
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2. Automatic termination of discharge from the treatment
system when monitors detect abnormal operation of key
treatment system components.

testing studies, peer reviewed studies, or other appropriate
means of demonstration. If an innovative technology is
approved as part of a remedy, the remedial action plan shall

D. If operation and maintenance of a remedy following comple- provide for a contingency in the event that the technology fails
tion of construction are necessary to ensure the continued to achieve its objectives.
achievement of the remedial objectives, an operation and B. The Department may use monies from the WQARF fund to
maintenance plan shall be prepared and implemented. contract for review of an innovative technology.
E. The Department’s approval of an operation and maintenance C. The Department may provide incentives for the selection of
plan shall be required for each WQAREF site where the remedy the innovative technology that may include the following:
or an early response action involves treatment of water to 1. The Department may agree not to assess penalties, issue a
remove contaminants of concern at the site. The community notice of violation, pursue an order, or take other enforce-
advisory board, if one has been established for the site, shall be ment action authorized by law for a delay that is caused
provided with the opportunity to comment on the operations by the use of the innovative technology provided that the
and maintenance plan. Notice and community involvement party conducting the remedial action remains in compli-
shall be in accordance with R18-16-404. The operation and ance with the plans for implementing the innovative tech-
maintenance plan shall include: nology and implements a contingent remedial action in a
1. Certification by the Department that the elements of the timely manner.
operations and maintenance plan adequately protect pub- 2. The Department may use monies from the Water Quality
lic health against treatment system failure. Assurance Revolving Fund to finance some or all of the
2. Aschedule and plan for water quality monitoring. use of the innovative technology.
3. A requirement that affected water providers receive a T
copy of the completed application and a copy of the final . Historical Note .
R National Pollutant Discharee Elimination New Section made by exempt rulemaking at 8 A.A.R.
permit for any : g 1491, effective March 4, 2002 (Supp. 02-1).
System permit for the site.
4. A process for the treatment system operator to promptly R18-16-413. Approval of Remedial Actions Under A.R.S. §
notify potentially affected water providers of a failure of ~ 49-285(B)
a key treatment system component that could affect the A. Any person who seeks approval of a remedial action at a site
quality of a discharge of treated water. or a portion of a site on the registry under A.R.S. § 49-285(B)
5. For a discharge to a water of the United States, opera- shall submit a written request to the Department that contains
tional, maintenance and management practices to assure all of the following:
achievement of water quality discharge standards estab- 1. The name and address of the person submitting the
lished in 18 A.A.C. 11 prior to the point of discharge for request and the nature of the relationship of the person to
those volatile organic compounds which are contami- the site, if any.
nants of concern at the site. 2. The location and boundaries of the site or portion of the
F.  Any person who intends to implement any portion of a remedy site addressed by the remedial action
may request the Department to approve the design or the oper- 3. The nature, degree, and extent of the hazardous substance
ation and maintenance plan. A request for approval of a reme- contamination, if known.
dial design shall be submitted in accordance with R18-16-413. 4. A description of any remedial action performed before
The Department shall approve any remedial design that is in the request is submitted.
compliance with this Section and the remedial action plan as 5. A work plan for any remedial action to be performed after
adopted in the record of decision. the request is submitted.
G. The well owner or water provider whose water use is being 6. A demonstration of how the remedial action complied, or
addressed may, in its sole discretion, elect to construct, oper- will comply, with this Article.
ate, or construct and operate the water treatment, well replace- 7. Aproposal for public notice and an opportunity for public
ment or alternative water supply component of the remedy or comment on the application for approval under this Sec-
early response action which is designed to address its use. This tion. The proposal shall include a list of the names and
election shall not alter the responsibility of the Department or addresses of persons whom the applicant believes to be
any person under A.R.S. Title 49, Chapter 2, Article 5 to fund responsible parties under A.R.S. § 49-283 and a summary
all or a portion of the remedy or early response action. The of the basis for that belief.
well owner or water provider shall enter into a written agree- 8. An agreement in which the person requesting the
ment with the appropriate person that will govern the terms of approval agrees:
the construction, operation or construction and operation of a. To grant access to the Department as necessary to
the water treatment, well replacement or alternative water sup- evaluate the request for approval.
ply component of the remedy. b. To reimburse the Department for the Department’s
Historical Note costs under .subs.ection (G)' .
New Section made by exempt rulemaking at 8 A.A.R. 9. An erglngl seal tmprint and signature of a registered pro-
1491, effective March 4, 2002 (Supp. 02-1). fess1_0nal_1f required by the Arlzona Board of Technical
Registration under A.R.S. Title 32, Chapter 1 and the
R18-16-412. Innovative Technologies rules made under that Chapter.
A. The Department may approve the use of an innovative tech- B. A request for approval under this Section may be combined
nology for a site if the Department determines that the technol- with a no further action request under R18-16-414.
ogy has been demonstrated to be reasonably likely to achieve C. The Department may request additional information necessary
its objectives and meets the other criteria set forth in this Arti- to evaluate or to take action on the request for approval.
cle. Such a demonstration may be made through pilot or bench
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The Department shall provide notice of the request for
approval and of the opportunity to comment on the request for
approval.

The Department shall, after considering public comments,
approve a remedial action under this Section if the Department
determines that the remedial action is in substantial compli-
ance with this Article. The Department’s approval shall be in
writing and shall state the basis for the approval.

The Department may deny approval of a remedial action under
this Section if the remedial action does not meet the require-
ments of this Article, may request additional information, may
request modification of the remedial action, or may condition
approval of the remedial action on modifications necessary to
achieve substantial compliance with this Article.

The person making the request for approval shall reimburse
the Department for the total reasonable cost of the Depart-
ment’s review and action under this Section, including costs of
notices, unless the Department waives all or part of the reim-
bursement. The total reasonable costs include direct and indi-
rect costs to the Department in conducting these activities.
Approval of a remedial action under this Section does not con-
stitute approval of the costs of conducting the remedial action.
A remedial action approved by the Department under this Sec-
tion shall be deemed to be in substantial compliance with this
Article. The Department’s approval under this Section is not
required to preserve any right to recover remedial action costs
under A.R.S. § 49-285.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1). Amended by
final expedited rulemaking at 29 A.A.R. 3516 (November
10, 2023), with an immediate effective date of October
17,2023 (Supp. 23-4).

Determination of No Further Action

The Department shall determine that no further action is nec-

essary at a site or a portion of a site if, based upon the informa-

tion submitted under A.R.S. § 49-287.01, the Department
finds that the site or portion of the site does not present a sig-
nificant risk to the public health, welfare, or the environment.

The determination may be made by the Department based

upon any of the following:

1. A finding by the Department that the requirements of
A.R.S. § 49-152 and 18 A.A.C. 7, Article 2 have been
met shall be sufficient to support a determination that no
further action is necessary for soils at the site or a portion
of the site.

2. A finding by the Department that no hazardous sub-
stances at the site or a portion of the site have impacted or
will impact groundwater shall be sufficient to support a
determination that the site or a portion of the site does not
present a significant risk to groundwater.

3. The determination of no further action for waters of the
state at a site or a portion of the site may be made by the
Department based upon any of the following:

a. A finding that the site or portion of a site has been

remediated under a Title 49 program other than
A.R.S. Title 49, Chapter 2, Article 5.

b. A finding that the release of a hazardous substance
does not and will not exceed water quality standards
in Title 18, Chapter 11 or if there is no water quality
standard, a risk level approved by the Department to
protect public health, welfare, and the environment.

R18-16-415.
A.

C.

D.

R18-16-416.

c. A finding that there is no current or reasonably fore-
seeable use of water that would be impaired by the
release, as determined by information collected
under R18-16-406.

A determination of no further action for a site or a portion of a
site shall be published in the registry.

If the remedial action for which a no further action determina-
tion is sought under this Section has not been previously
approved by the Department, the submittal under subsection
(A) may be accompanied by a request for approval of the
remedial action under R18-16-413.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

Soil Remediation

Soil remediation may be conducted as part of a remedy

selected under R18-16-410 or may be conducted by any per-

son at a site or portion of a site on the registry prior to the
selection of a remedy if the following requirements are met:

1. The soil remediation is performed in accordance with
AR.S. § 49-152 and 18 A.A.C. 7, Atticle 2.

2.  Community involvement activities are conducted in
accordance with R18-16-404.

3. Anotice of remediation under R18-7-210 is prepared and
submitted to the Department before the remediation is
conducted. The notice of remediation shall be accompa-
nied by a written report including the information
described in R18-16-406(C)(1), (2), and (3). If the
Department has issued a notice under A.R.S. § 49-287.03
for the site or portion of a site, the notice of remediation
shall be submitted to the Department 15 calendar days
before commencing the remediation or, if the remediation
has commenced prior to the Department’s notice, within
15 calendar days after the Department’s notice is given.

Submission of the information required under subsection (A)

to the Department shall not be considered to be an approval of

the soil remediation. Approval of a work plan for soil remedia-
tion work to be performed or approval for remediation per-

formed under this Section may be obtained by submitting a

request under R18-16-413. The Department shall approve the

request if the request demonstrates that the soil remediation
was conducted in accordance with this Section.

The Department may request any additional information

regarding the soil remediation in accordance with A.R.S. § 49-

288.

The Department may include information regarding soil reme-

diation conducted under this Section in a record of decision for

a remedy for the site or portion of the site under R18-16-410.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1). Amended by
final expedited rulemaking at 29 A.A.R. 3516 (November
10, 2023), with an immediate effective date of October
17,2023 (Supp. 23-4).

Satisfaction of Settlement Agreement and

Achievement of Remedial Objectives

A.

If the Department enters into a settlement under A.R.S. § 49-
292 with a person who agrees to perform all or any portion of
the remedy, the settlement agreement shall include criteria to
determine when the work required by the settlement agree-
ment is completed. A party to the settlement agreement who
has performed all or a portion of a remedy may request a deter-

December 31, 2023

Supp. 234

Page 15



18 A.A.C. 16

Arizona Administrative Code

TITLE 18. ENVIRONMENTAL QUALITY

mination that the required work has been completed. The
request shall describe how the requirements of the settlement
agreement have been satisfied. The Department may require
additional information to consider the request.
Any person may request that the Department determine
whether each of the remedial objectives for the site have been
satisfied and will continue to be satisfied. The request shall
demonstrate how the remedial objectives have been satisfied
in accordance with the remedy and will continue to be satis-
fied, including information regarding any financial mecha-
nisms in place to ensure the continued satisfaction of the
remedial objectives. The Department may require additional
information to consider the request. The Department shall
issue notice of the request and provide an opportunity for pub-
lic comment. Based upon the request and the public com-
ments, the Department shall issue a written determination to
approve or deny the request. If the request is approved, the
written determination shall identify all actions that must con-
tinue to be taken to continue to satisfy the remedial objectives
for the site.
Following an approval under subsection (B), the Department
shall not undertake or require additional remedial action under
this Article for the site or portion of the site other than the
actions stated in the determination under subsection (B). How-
ever, the Department may reopen an investigation and take or
require additional remedial action for any of the following rea-
sons:

1.  On discovery of new information which would result in
the potential denial of a request under subsection (B).

2. That information submitted to the Department under sub-
section (B) was inaccurate, misleading, or incomplete.

3. The reopening of an investigation or the taking of a reme-
dial action is necessary to respond to a release or the
threat of a release of a hazardous substance that may pres-
ent an imminent and substantial danger to the public
health, welfare, or the environment.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).
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through remediation

If present, estimated mass of pounds
DNAPL

Sorbed contaminant mass in pounds
plume

Rate of downgradient contami- |pounds/year
nant mass transport

Remedial Efficiency

Contaminant mass naturally pounds/year
degraded

Contaminant mass removed pounds/year

Groundwater removed through
remediation

acre-feet/year

Groundwater added (injected)
by remediation

acre-feet/year

Net groundwater removed/
added

acre-feet/year

Groundwater removed per year
vs. plume volume expansion per
year

percentage

Contaminant mass removed per
year vs. pre-remedial contami-
nant mass transported downgra-
dient per year

percentage

Time per first log cycle decline
in average concentration

years per log cycle decline

average concentration

Cost Efficiency

Contaminant mass removal $ per pound
Groundwater removal $ per acre-foot

Cost per first cycle decline in ~ |$ per log cycle decline

Historical Note
New Appendix made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

ARTICLE 5. INTERIM REMEDIAL ACTIONS

R18-16-501. Definitions

Appendix A. Standard Measurements for Comparison of
Remedial Alternatives

Plume Characterization Typical Units

Length feet

Width feet

Depth (thickness) feet

Areal extent acres

Volume acre-feet

Plume leading edge advance- |feet/year

ment rate

Plume volume expansion rate

acre-feet/year

Contaminant and Source Characterization

Probable contributing sources

(number)

Number of contaminants

(number)

LNAPL

Maximum concentration of each |pg/l
contaminant

Contaminant concentration vs. |ratio
MCL

Contaminant mass in plume pounds
Weighted average contaminant |pg/l
concentration in plume

If present, estimated mass of ~ |pounds

In addition to the definitions set forth in A.R.S. § 49-281, the fol-
lowing definitions shall apply in this Article, unless the context oth-
erwise requires:

“Abandoned well” means a well that has been permanently
sealed or closed with cement or a cement-bentonite mixture
that cannot be re-entered except by redrilling the wellbore, or a
well that has been formally abandoned under R12-15-816.

“Currently supplies water” means a well that supplies water at
the time the request for interim remedial action is submitted to
the Department. Wells that supply water as needed to meet
demand, including wells that serve water on an infrequent
basis, are considered to currently supply water under this defi-
nition.

“Department” means the Arizona Department of Environmen-
tal Quality.

“Interim remedial action” means an action taken by the
Department or by a well owner or operator under A.R.S. § 49-
282.03.

“Part of a public water system” means a well that is owned or
operated by an operator of a public water system, but has not
been abandoned. A well that has been capped, air gapped or
closed due to contamination, but not abandoned, shall be con-
sidered part of a public water system.

Page 16

Supp. 23-4

December 31, 2023



Arizona Administrative Code

18 ALA.C. 16

R18-16-502.
A.

R18-16-503.
A.

TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 16. DEPARTMENT OF ENVIRONMENTAL QUALITY - WATER QUALITY ASSURANCE REVOLVING FUND PRO-

“Public water system” has the same meaning as defined in 42
U.S.C. § 300f.

“Registry sites” means sites that have been investigated and
placed on the Water Quality Assurance Revolving Fund regis-
try of sites.

“Remedy” has the same meaning as defined in A.R.S. § 49-
281(13).

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.

1491, effective March 4, 2002 (Supp. 02-1). Amended by

final expedited rulemaking at 29 A.A.R. 3516 (November
10, 2023), with an immediate effective date of October
17,2023 (Supp. 23-4).

Eligibility

A well is eligible for consideration for funding or performance

of interim remedial action if a remedy has not been selected

and the well meets the following criteria:

1.  The well currently supplies water for municipal, domes-
tic, irrigation, or agricultural use or is currently part of a
public water system;

2. The well produces water, or in the reasonably foreseeable
future will produce water, that is not fit for its current or
reasonably foreseeable end-use without treatment due to
the release of hazardous substances at or from a site on
the registry; and

3. The well is not an abandoned well.

Only costs directly related to an interim remedial action

approved by the Department are eligible for funding from a

grant from the Water Quality Assurance Revolving Fund.

Costs incurred by any person after the date of submittal of a

complete request which meets the requirements of R18-16-503

are eligible for funding if the request and proposed interim
remedial action are subsequently approved by the Department.

Costs incurred by any person prior to the submittal of a request

under R18-16-503 are not reimbursable by the Department.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

Request for Interim Remedial Action
Any person may request that the Department perform or pro-
vide a grant for an interim remedial action. The request shall
be in writing and shall include a statement describing the eligi-
bility of the well under R18-16-502 and a statement describing
the reasons why interim remedial action is appropriate consid-
ering the factors in R18-16-504(A)(1) through (4). The request
shall also include all of the following information that is in the
possession of or is readily available to the person submitting
the request:

1. A description of the well, including its location, Arizona
Department of Water Resources registration number, con-
struction details, and water production history.

2. An explanation of any water rights associated with the
well and uses of the well, including any quality and quan-
tity requirements associated with the end use of the water.

3. Any available water quality and water level data from the
requesting party’s wells that are the subject of the request.

4. Information that demonstrates that the well is contami-
nated or threatened by contamination from a release of
hazardous substance from a registry site.

5. A proposal for interim remedial action, including a
description of the proposed action, a schedule for imple-
mentation, and an estimate of the cost of the action.

6. A description of reasonable alternate interim remedial
actions, costs associated with each alternative, and docu-
mentation supporting a finding that the proposed interim
remedial action is the minimum necessary to address the
loss or reduction of available water until a remedy is
selected.

7. A description of any impacts the loss of the well would
have on any assured water supply designation or any ade-
quacy statement under 12 A.A.C. 15, Article 7, or on the
ability of the water system to meet its legal obligations or
its customer or user needs.

8. A description of the person’s interest in the well and any
limitations on the owner or operator’s legal rights to use
the well.

B. If the person requesting interim remedial action intends to per-
form all or part of the remedial action work, the Department
may require submittal of a detailed work plan for the proposed
action.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.

1491, effective March 4, 2002 (Supp. 02-1). Amended by

final expedited rulemaking at 29 A.A.R. 3516 (November
10, 2023), with an immediate effective date of October
17,2023 (Supp. 23-4).

R18-16-504. Review and Approval of Requests for Interim

Remedial Action

A. The Department shall approve or deny requests for interim
remedial action or request modifications to the proposal based
on the following:

1.  Whether immediate action may prevent contamination of
the well.

2. Whether immediate action is necessary to provide for
supply of water because contamination of the well is
imminent.

3. Whether the well is currently contaminated, and there are
water supply needs including needs related to drought or
emergency supply that would be addressed by the well
but for the contamination.

4.  Whether the well is critical to the ability to satisfy the
water supply needs of the well’s users, including drought
or emergency supply needs.

5. Whether the proposed action or alternative actions are the
minimum necessary to address the loss or reduction of
water.

6.  Whether a proposed action is likely to be inconsistent
with the final remedy.

7. Any information that might reasonably suggest that the
party requesting the interim remedial action is responsi-
ble for the release of hazardous substances contaminating
the well.

8. Funding considerations of the Department.

B. The Department may gather additional information before
making a decision under subsection (A).

C. The Department shall condition approval of the request for

interim remedial action upon execution by the requesting party

of the following:

1.  Areimbursement agreement under R18-16-505(C).

2. An agreement, as appropriate, to provide the Department
access to the property at reasonable times for the purpose
of conducting or overseeing the interim remedial action
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or to gather information necessary to evaluate the interim
remedial action.
If any person other than the Department performs the work,
the Department shall require that person to submit contracts,
invoices or other evidence that the work was performed.
The Department may initiate an early response action in lieu of
granting the request for interim remedial action if the
requested remedial action meets the requirements of R18-16-
405.
An interim remedial action shall be the minimum action neces-
sary to address the loss or reduction of water available to well
users during the period before selection and implementation of
a final remedy at a site. The Department may approve an
action that provides a permanent solution to the water supply
problem if a temporary solution is unavailable, more expen-
sive, or incapable of fully addressing the problem during the
period before a final remedy is implemented for the site.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).

Reimbursement

A.

B.
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If, in the record of decision, the Department determines that
the interim remedial action taken was not necessary, based on
criteria established in A.R.S. § 49-282.06, the Department
shall require the person requesting the interim remedial action
to reimburse all costs incurred in taking that action.

A person requesting the interim remedial action who is later
determined by the Department to be a responsible party con-
tributing to the contamination of the affected well shall reim-
burse the Department for all costs incurred by the Department
in conducting or funding the interim remedial action.

The Department shall provide the person requesting the
interim remedial action with a reimbursement agreement that
clearly states the conditions under which the person requesting
the interim remedial action must reimburse the Water Quality
Assurance Revolving Fund. The person requesting the interim
remedial action shall execute the reimbursement agreement as
a prerequisite to approval of the interim remedial action. The
Department may require that the person requesting the interim
remedial action provide financial assurance for the obligation
to reimburse the Water Quality Assurance Revolving Fund.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
1491, effective March 4, 2002 (Supp. 02-1).
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