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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), Administrative Rules Division, accepts state agency
rule notice and other legal filings and is the publisher of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules
in the Administrative Code. Questions about rules should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION

RULES

The definition for a rule is provided for under A.R.S. § 41-1001.
““‘Rule’ means an agency statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the
procedures or practice requirements of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codification
of rules that govern state agencies, boards, and commissions.

The Code is separated by subject into Titles. Titles are divided into
Chapters. A Chapter includes state agency rules. Rules in Chapters
are divided into Articles, then Sections. The “R” stands for “rule”
with a sequential numbering and lettering outline separated into
subsections.

Rules are codified quarterly in the Code. Supplement release dates
are printed on the footers of each Chapter.

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2022 is
cited as Supp. 22-1. Supplements are traditionally released three to
four weeks after the end of the quarter because filings are accepted
until the last day of the quarter.

Please note: The Office publishes by Chapter, not by individual rule
Section. Therefore there might be only a few Sections codified in
each Chapter released in a supplement. This is why the Office lists
only updated codified Sections on the previous page.

RULE HISTORY

Refer to the HISTORICAL NOTE at the end of each Section for the
effective date of a rule. The note also includes the Register volume
and page number in which the notice was published (A.A.R.) and
beginning in supplement 21-4, the date the notice was published in
the Register.

AUTHENTICATION OF PDF CODE CHAPTERS
The Office began to authenticate Chapters of the Code in Supp. 18-
1 to comply with A.R.S. §§ 41-1012(B) and A.R.S. § 41-5505.

A certification verifies the authenticity of each Code Chapter
posted as it is released by the Office of the Secretary of State. The
authenticated pdf of the Code includes an integrity mark with a cer-
tificate ID. Users should check the validity of the signature, espe-
cially if the pdf has been downloaded. If the digital signature is
invalid it means the document’s content has been compromised.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority note
to make rules is often included at the beginning of a Chapter. Other
Arizona statutes may be referenced in rule under the A.R.S. acro-
nym.

SESSION LAW REFERENCES

Arizona Session Law references in a Chapter can be found at the
Secretary of State’s website, www.azsos.gov under Services-> Leg-
islative Filings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps out-
lined in the rulemaking process as specified in the Arizona Admin-
istrative Procedures Act, also known as the APA (Arizona Revised
Statutes, Title 41, Chapter 6, Articles 1 through 10). Other agencies
may be given an exemption to certain provisions of the Act.

An agency’s exemption is written in law by the Arizona State Leg-
islature or under a referendum or initiative passed into law by Ari-
zona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the preamble
of rulemaking. The preamble is published in the Register online at
www.azsos.gov/rules, click on the Administrative Register link.

Editor’s notes at the beginning of a Chapter provide information
about rulemaking Sections made by exempt rulemaking. Exempt
rulemaking notes are also included in the historical note at the end
of a rulemaking Section.

The Office makes a distinction to certain exemptions because some
rules are made without receiving input from stakeholders or the
public. Other exemptions may require an agency to propose exempt
rules at a public hearing.

PERSONAL USE/COMMERCIAL USE

This Chapter is posted as a public courtesy online, and is for private
use only. Those who wish to use the contents for resale or profit
should contact the Office about Commercial Use fees. For informa-

tion on commercial use fees review A.R.S. § 39-121.03 and 1
A.A.C.1,RI-1-113.

Rhonda Paschal, rules managing editor, assisted with the edit-
ing of this Chapter.
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Authority: A.R.S. §§ 28-332(B)(6) and 28-472

Supp. 22-3
CHAPTER TABLE OF CONTENTS

Editor’s Note: Some Sections in 17 A.A.C. 1 expired on February 28, 2014, but were not removed in Supp. 14-2. This Chapter has
since been updated with the removal of the expired Sections as filed by the Governor’s Regulatory Review Council on May 7, 2015, file
number R14-70. The expired Sections include: R17-1-206, R17-1-306, R17-1-309, R17-1-316, R17-1-317, and R17-1-330 (Supp. 18-4).

ARTICLE 1. GENERAL PROVISIONS

Article 1, consisting of Section R17-1-101 and Table A, recod-
ified from 17 A.A.C 4 at 7 A.A.R. 919, effective January 24, 2001

(Supp. 01-1).

Section
R17-1-101.  Recodified ........cccccviveiiniiniiincieciiceeeeee
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R17-1-102.  Licensing Time-frames
Table A. Motor Vehicle Division
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R17-1-103.  Petition for Department Rulemaking or Review ... 4
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ARTICLE 2. FEES

Article 2, consisting of Sections R17-1-202 through RI17-1-
204, recodified from 17 A.A.C. 4 at 7 A.A.R. 3477, effective July 20,
2001 (Supp. 01-3).

Section

R17-1-201.  Definitions
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Article 3, consisting of Sections R17-1-301 through R17-1-
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ARTICLE 4. STATE FLEET OPERATIONS

New Article 4, consisting of Sections R17-1-401 through R17-
1-405 made by exempt rulemaking at 28 A.A.R. 3366 (October 21,
2022), with an immediate effective date of September 29, 2022
(Supp. 22-3).

Article 4, consisting of Sections R17-1-401 through R17-1-
407, repealed by final rulemaking at 15 A.A.R. 182, effective March
7, 2009 (Supp. 09-1).

Article 4, consisting of Sections RI17-1-401 through R17-1-
407, made by final rulemaking at 8 A.A.R. 3236, effective July 10,
2002 (Supp. 02-3).
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R17-1-101.

Table A.

R17-1-102.
A.

TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION - ADMINISTRATION

ARTICLE 1. GENERAL PROVISIONS
Recodified

Historical Note
New Section recodified from R17-4-710 at 7 A.A.R. 919,
effective January 24, 2001 (Supp. 01-1). Former Section
R17-1-101 recodified to R17-1-102 at 7 A.A.R. 3476,
effective July 20, 2001 (Supp. 01-3).

Recodified

Historical Note
New Table recodified from 17 A.A.C. 4, Article 7 at 7
A.A.R. 919, effective January 24, 2001 (Supp. 01-1). For-
mer Table A recodified to R17-1-102, Table A, at 7
A.A.R. 3476, effective July 20, 2001 (Supp. 01-3).

Licensing Time-frames
Time-frames. The time-frames listed in Tables A and B apply
to licenses issued by the Department.

1. “Department” means the Arizona Department of Trans-
portation.

2. “License” has the meaning prescribed in A.R.S. § 41-
1001(10).

3. “Administrative completeness review time-frame” has
the meaning prescribed in A.R.S. § 41-1072(1).

4. “Overall time-frame” has the meaning prescribed in
AR.S. §41-1072(2).
5.  “Substantive review time-frame” has the meaning pre-

scribed in A.R.S. § 41-1072(3).

Administrative completeness review — notice of deficiency.
Within the time-frame for the administrative completeness
review listed in Tables A and B, the Department shall notify
the applicant in writing that the application is complete or
incomplete. If the application is incomplete, the Department
shall issue a notice of deficiency to the applicant specifying
the information required to make the application administra-
tively complete.

1. The notice of deficiency shall list all missing information.

2. A notice of deficiency issued by the Department within
the administrative completeness review time-frame sus-
pends the administrative completeness review time-frame
and the overall time-frame, from the date the Department
issues the notice of deficiency until the date that the
Department receives all missing information from the
applicant.

Denial during administrative completeness review.

1. If the applicant does not withdraw the application and
does not respond, within 60 days after the date on a notice
of deficiency issued under subsection (B), to each item
listed in the notice of deficiency, the Department shall
treat the application as withdrawn. The Department shall
not issue a written notice of denial.

2. The applicant may withdraw the application during the
60-day response period. If the applicant withdraws the
application, the Department shall not issue a written
notice of denial. If the applicant wishes to obtain a license
after withdrawal of the application, an applicant shall
submit a new application.

3. The Department may issue a written notice of denial to an
applicant before finding administrative completeness if
the information provided by the applicant demonstrates
that the applicant is not eligible for a license under the
relevant statute or rules.

4. The notice of denial shall provide a justification for the
denial and an explanation of the applicant’s right to a
hearing or appeal.

Substantive review — additional information. Within the time-

frame for the substantive review listed in Tables A and B, the

Department may issue a comprehensive request for additional

information, or by mutual agreement with the applicant, issue

a supplemental request for additional information.

1. Any request for additional information shall list all items
of information required.

2. Any request for additional information issued by the
Department within the substantive review time-frame
suspends the substantive review time-frame and overall
time-frame, from the date the Department issues the
request until the date that the Department receives all the
required additional information from the applicant.

Denial during substantive review. The following provisions

apply:

1. If the applicant does not withdraw the application and
does not respond, within 60 days after the date on a
request for additional information under subsection (D),
to each item required by the request, the Department shall
treat the application as withdrawn. The Department shall
not issue a written notice of denial.

2. The applicant may withdraw the application during the
60-day response period. If the applicant withdraws the
application, the Department shall not issue a written
notice of denial. If the applicant wishes to obtain a license
after withdrawal of an application, an applicant shall sub-
mit a new application.

3. The notice of denial shall provide a justification for the
denial and an explanation of the applicant’s right to a
hearing or appeal.

Notification after substantive review. Upon completion of the
substantive review, the Department shall notify the applicant
in writing that the license is granted or denied within the over-
all time-frames listed in Tables A and B. The notice of denial
shall provide a justification for the denial and an explanation
of the applicant’s right to a hearing or appeal.

Applicant response period. In computing the applicant’s

response periods prescribed in this Section, the last day of a

response period is counted. If the last day is a Saturday, Sun-

day, or legal holiday, the applicant’s response period runs until
the end of the next day that is not a Saturday, Sunday, or legal
holiday.

Effective date. This Section applies to applications filed with

the Department on or after the effective date of this Section.

Historical Note
New Section R17-1-102 recodified from R17-1-101 by
final rulemaking at 7 A.A.R. 3476, effective July 20,
2001 (Supp. 01-3). Amended by final rulemaking at 7
A.A.R. 4347, effective September 9, 2001 (Supp. 01-3).
Amended by final rulemaking at 8 A.A.R. 923, effective
February 11, 2002 (Supp. 02-1).

September 30, 2022
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Table A. Motor Vehicle Division
ADMINISTRATIVE
COMPLETENESS [SUBSTANTIVE

STATUTORY REVIEW TIME- REVIEW TIME- |OVERALL TIME-
LICENSE AUTHORITY FRAME FRAME FRAME
Fleet registration A.R.S. §§ 28-2201 to 60 days 30 days 90 days

28-2208
International proportional registration 2ASR22S3 §§ 28-2231 to 20 days 10 days 30 days
Alternative proportional registration AR.S. § 28-2261 to 60 days 30 days 90 days

28-2269
Personalized special plates A.R.S. § 28-2406 5 days 30 days 35 days
Traffic survival school or traffic survival school | A.R.S. §§ 28-3306 to 5 days 35 days 40 days
instructor license 28-3307
Driver license issued after suspension, revoca- |[A.R.S. § 28-3315 5 days 30 days 35 days
tion or disqualification
Automotive recycler, broker, motor vehicle A.R.S. §§ 28-4301 to 8 days 117 days 125 days
dealer or wholesale motor vehicle dealer 28-4366
license
Manufacturer, distributor, factory branch, or A.R.S. §§ 28-4301 to 6 days 14 days 20 days
distributor branch license 28-4366
Permit to exhibit or display and sell vehicles off | A.R.S. § 28-4401 6 days 9 days 15 days
dealer’s premises
Permit to exhibit recreational vehicles at public |A.R.S. § 28-4402 6 days 9 days 15 days
event
Authorization to use dealer license plates A.R.S. § 28-4533 7 days 38 days 45 days
Authorization to dispose of junk vehicle A.R.S. § 28-4882 5 days 45 days 50 days
License to operate as a title service company | A.R.S. § 28-5003 6 days 14 days 20 days
Third-party authorization to perform certain AR.S. §§ 28-5101 to 5 days 90 days 95 days
title and registration, motor carrier licensing 28-5110
and tax reporting, dealer licensing, and driver
license functions*
Third-party authorization to issue over-weight |A.R.S. §§ 28-1145 5 days 90 days 95 days
and over-dimensional permits* and 28-5101 to 28-

5110
Certification of an authorized third party, or the | A.R.S. §§ 28-5101 to 5 days 60 days 65 days
authorized third party’s employee or agent, to |[28-5110
perform the authorized functions
Professional driver training school or profes- |A.R.S. §§ 32-2351 to 5 days 35 days 40 days
sional driver training school instructor license |32-2393
* The Division shall have the right to determine when an authorized third party may begin to transact business after a license has been
granted.

Historical Note
New Table A recodified from R17-1-101, Table A, by final rulemaking at 7 A.A.R. 3476, effective July 20, 2001 (Supp. 01-3).
Amended by final rulemaking at 7 A.A.R. 4347, effective September 9, 2001 (Supp. 01-3).

Table B. Intermodal Transportation Division
ADMINISTRATIVE SUBSTANTIVE

STATUTORY COMPLETENESS REVIEW OVERALL
LICENSE AUTHORITY REVIEW TIME-FRAME |TIME- FRAME TIME-FRAME
Outdoor advertising permit  |A.R.S. §§ 28-7901 to |30 days 30 days 60 days

28-7909
Encroachment permit A.R.S. §§ 28-7053(A), |30 days 120 days 150 days

7053(D), 7045(2)
Junkyard screening license §8R§4 3§§ 28-7941to |30 days 60 days 90 days

-7

Historical Note
New Table B made by final rulemaking at 7 A.A.R. 4347, effective September 9, 2001 (Supp. 01-3). Amended by final rulemaking
at 8 A.A.R. 923, effective February 11, 2002 (Supp. 02-1).
R17-1-103.

Petition for Department Rulemaking or Review 1. Rulemaking action relating to a Department rule, includ-

A. A person may petition the Department under A.R.S. § 41-

1033(A) for a:

ing making a new rule or amending or repealing an exist-
ing rule; or

Page 4
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2. Review of an existing Department practice or substantive
policy statement alleged to constitute a rule.

B. To act under A.R.S. § 41-1033(A) and this Section, a person
shall submit to the Department Director a written petition that
includes the following information:

1. Name, address, telephone number, and facsimile number,
if any, of the person submitting the petition;

2. If the person submitting the petition is a representative of
another person, the name of each person represented;

3. Ifrequesting a rulemaking action:

a. A statement of the rulemaking action sought, includ-
ing the A.A.C. citation for each existing rule
involved, and the specific language of each new rule
or rule amendment; and

b. Reasons for the rulemaking action, including an
explanation of why an existing rule is inadequate,
unreasonable, unduly burdensome, or unlawful.

4. If requesting a review of an existing practice or substan-
tive policy statement:

a. The subject matter of the existing practice or sub-
stantive policy statement, and

b. Reasons why the existing practice or substantive
policy statement constitutes a rule.

5. The dated signature of the person submitting the petition.

C. A person may submit supporting information with a petition,
including:

1. Statistical data; and

2. A list of other persons likely to be affected by the
rulemaking action or the review, with an explanation of
the likely effects.

D. The Department Director or the director’s authorized represen-
tative shall send the person submitting a petition a written
response within 60 calendar days of the date the Department
receives the petition.

Historical Note
New Section made by final rulemaking at 7 A.A.R. 5437,
effective November 14, 2001 (Supp. 01-4).

R17-1-104. Rulemaking Oral Proceeding

A. Public request for an oral proceeding. A person may request an
oral proceeding as prescribed under A.R.S. § 41-1023(C) by
submitting the following information in writing to the agency
official identified in a proposed rule’s preamble:

1. Identify the specific proposed rule for oral proceeding by

Section number and title heading; and

2. Provide the following requestor information:

a. Name;

b. Address;

c. Telephone number during regular state business
hours as prescribed under A.R.S. § 38-401; and

d.  Optional information, if applicable:

i.  The requestor’s occupational title; and
ii.  The name of the entity the requestor represents.
B. Oral proceeding protocol.

1.  The Department shall record an oral proceeding electron-
ically or stenographically, and shall make any audio or
video cassette, transcript, register, and written comment
received part of the Department’s rulemaking record as
required under A.R.S. § 41-1029(B)(4) and (5).

2. The Department’s presiding official shall use the follow-
ing guidelines to conduct an oral proceeding:

a. Registration of attendees. Attendee registration is
voluntary;

R17-1-201.
In addition to the definitions prescribed under A.R.S. § 44-6851,
the following terms apply to this Article:

b. Registration of persons intending to speak. A person
wishing to speak shall provide the person’s name,
representative capacity, if applicable, a brief state-
ment of the person’s position regarding the proposed
rule, and approximate length of time the person
wishes to speak;

c.  Opening of the record. The Department’s presiding
official shall identify:

i.  The rule to be considered;

ii.  The location;

iii. The date;

iv. The time of day;

v.  The purpose of the proceeding including appli-
cable background information or Department
representative’s opening statement on the pro-
posed rule; and

vi. Any applicable time limitation of the meeting
location’s use or electronic communication
linkage.

d. A public oral comment period. Any person may
speak at an oral proceeding. A person who speaks
shall ensure that all comments address the rule being
considered. The Department’s presiding official may
limit the time allotted to each speaker and preclude
undue repetition;

e. Arecess provision. If an oral proceeding must recess
because of a time limitation indicated in subsection
(B)(2)(c)(vi), the Department’s presiding official
shall ensure that the oral proceeding’s continuation
complies with the meeting notice provision pre-
scribed under A.R.S. § 38-431.02(E);

f.  Closing remarks. Before closing an oral proceeding
record, the Department’s presiding official shall
announce:

i.  The location and last day for submitting written
comments about the rule; and

ii. Any known future rulemaking steps the Depart-
ment intends to take regarding the rule after the
rulemaking public record closes.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4920,
effective January 5, 2003 (Supp. 02-4).

ARTICLE 2. FEES

Definitions

“Automated clearing house” has the same meaning as pro-
vided under A.A.C. R17-8-401.

“Electronic payment” means money which is exchanged elec-
tronically, including credit card payments, credit transfer, elec-
tronic checks, direct debit, and person-to-person payments.

“Stale-dated” means a check presented at the paying bank six
months or more after the issue date of the check. A stale-dated
check is not an invalid check, but the paying bank may deem
the check an irregular bill of exchange and return it unpaid.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
2963, effective June 27, 2002 (Supp. 02-2). Amended by
exempt rulemaking at 13 A.A.R. 3041, effective August
31,2007 (Supp. 07-3). Amended by final rulemaking at
16 A.A.R. 1994, effective November 13, 2010 (Supp. 10-

September 30, 2022

Supp. 22-3

Page 5



17AA.C.1

Arizona Administrative Code

TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION - ADMINISTRATION

3). Amended by final expedited rulemaking at 24 A.A.R.
3495, effective December 4, 2018 (Supp. 18-4).

R17-1-202. Repealed

Historical Note
New Section recodified from R17-4-702 at 7 A.A.R.
3477, effective July 20, 2001 (Supp. 01-3). Section
repealed; new Section made by exempt rulemaking at 8
A.A.R. 2963, effective June 27, 2002 (Supp. 02-2).
Amended by exempt rulemaking at 10 A.A.R. 4845,
effective November 18, 2004 (Supp. 04-4). Amended by
exempt rulemaking at 11 A.A.R. 3124, effective July 20,
2005 (Supp. 05-3). Amended by exempt rulemaking at 13
A.A.R. 3041, effective August 31, 2007 (Supp. 07-3).
R17-1-202 repealed by final expedited rulemaking at 24
A.A.R. 3495, effective December 4, 2018 (Supp. 18-4).

Table 1. Repealed

Historical Note
Table 1 made by exempt rulemaking at 13 A.A.R. 3041,
effective August 31, 2007 (Supp. 07-3). Table 1 repealed
by final expedited rulemaking at 24 A.A.R. 3495, effec-
tive December 4, 2018; Historical note added to clarify
when Table 1 was made (Supp. 18-4).

R17-1-203.

ties

A. In addition to the original payment amount, the maker or
drawer of a check, draft, order, or electronic payment dishon-
ored because of insufficient monies, payments stopped, or
closed accounts shall pay to the Department:

1. Aservice fee of $25 as provided under A.R.S. §§ 28-372
and 44-6852,

2. Any actual charges assessed to the Department by a
financial institution as a result of the dishonored instru-
ment, and

3. Any collection costs due to the Department under A.R.S.
§ 28-372.

B. For a check, draft, or order dishonored:

1. Insufficient monies include:

a. A check written for less than the minimum amount
due,

b. A check drawn against uncollected funds,

c. A check post-dated, or

d. A check stale-dated;

2. Payments stopped include an item marked refer to maker,
and

3. Closed accounts include an item marked unable to locate
account.

C. For an electronic payment dishonored:
1. Insufficient monies include:
a. A credit limit exceeded,
b.  Ane-check or other electronic payment failure, or
c. An inaccurate automated clearing house transaction,

2. Payments stopped include a credit card charge back, and

3. Closed accounts include an item marked unable to locate
account.

D. Payments, fees, and charges due to the Department under sub-
section (A), shall be made by:

1. Cash, cashier’s check, money order, or credit card for a
dishonored check, draft, or order; or

2. Cash, cashier’s check, or money order for a dishonored
electronic payment.

E. Penalties.

Dishonored Payments; Fees and Charges; Penal-

1. A person who does not make payment under subsection
(A) on or before the vehicle’s registration expiration date
is subject to a late title and registration penalty as pre-
scribed under A.R.S. § 28-2162.

2. A person who does not make payment under subsection
(A) within 45 days after the date of a written Department
notice of a dishonored check, draft, order, or electronic
payment is subject to the following actions on the per-
son’s license, permit, or registration that was insuffi-
ciently funded:

a. For a driver license or permit, as prescribed under
AR.S. § 28-3301(A);

b. For a nonoperating identification license, as pre-
scribed under A.R.S. § 28-3301(F); or

c. For a vehicle registration, as prescribed under
AR.S. § 28-2161(A)(2).

Historical Note
New Section recodified from R17-4-707 at 7 A.A.R.
3477, effective July 20, 2001 (Supp. 01-3). Amended by
final rulemaking at 9 A.A.R. 3822, effective October 4,
2003 (Supp. 03-3). Section repealed; new Section made
by final rulemaking at 16 A.A.R. 1994, effective Novem-
ber 13,2010 (Supp. 10-3).

R17-1-204. MVD Postage Fund; Registration by Mail
Charges
A. For purposes of A.R.S. § 28-2151, the Division establishes a

registration by mail postage fund.

B. The Division shall charge a registration by mail applicant cur-
rent applicable U.S. Postal Service postage rates for mailing:
1. Aregistration by mail renewal notice,
2. Alicense plate, or
3. Aregistration tab.

Historical Note
New Section recodified from R17-4-703 at 7 A.A.R.
3477, effective July 20, 2001 (Supp. 01-3).

R17-1-205. Abandoned Vehicle Fees
A. The Department establishes the following fees under A.R.S. §

28-4802 for the transfer of ownership or disposal of an aban-

doned vehicle:

1. The fee is $500 if the vehicle was abandoned as described
under A.R.S. § 28-4802(A), and

2. The fee is $600 if the vehicle was abandoned as described
under A.R.S. § 28-4802(B).

B. The Department establishes the following fees under A.R.S. §

28-4802 for processing an abandoned vehicle report:

1. The fee is $8 if the report is submitted electronically, via
the Department’s authorized third-party electronic service
provider; and

2. The fee is $10 if the report is submitted for processing by
any other means.

C. The fee for processing the abandoned vehicle report is non-

refundable unless provided for under A.R.S. § 28-373.

Historical Note
New Section made by exempt rulemaking at 9 A.A.R.
3746, effective September 30, 2003 (Supp. 03-3).
Amended by exempt rulemaking at 17 A.A.R. 297, effec-
tive March 1, 2011 (Supp. 11-1).

R17-1-206. Expired

Historical Note
New Section made by exempt rulemaking at 14 A.A.R.
4046, effective October 24, 2008 (Supp. 08-4). Section
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expired under A.R.S. § 41-1056(J) at 20 A.A.R. 1232,
effective February 28, 2014 (Supp. 18-4).

ARTICLE 3. TAXES
R17-1-301. Renumbered

Historical Note
Renumbered from R17-4-301 (Supp. 92-4).

R17-1-302. Repealed

Historical Note
Adopted effective August 1, 1988 (Supp. 88-3). Renum-
bered from R17-4-302 (Supp. 92-4). Section repealed by
final rulemaking at 8 A.A.R. 563, effective January 15,
2002 (Supp. 02-1).

R17-1-303. Renumbered

Historical Note
Renumbered from R17-4-303 (Supp. 92-4).

R17-1-304. Renumbered

Historical Note
Renumbered from R17-4-304 (Supp. 92-4).

R17-1-305. Renumbered

Historical Note
Renumbered from R17-4-305 (Supp. 92-4).

R17-1-306. Expired

Historical Note
Former Rule, General Order 14. Former Section R17-4-
05 renumbered without change as Section R17-4-306
(Supp. 87-2). Renumbered from R17-4-306 (Supp. 92-4).
Section expired under A.R.S. § 41-1056(J) at 20 A.A.R.
1232, effective February 28, 2014 (Supp. 18-4).

R17-1-307. Repealed

Historical Note
Former Rule, General Order 5. Former Section R17-4-03
renumbered without change as Section R17-4-307 (Supp.
87-2). Renumbered from R17-4-307 (Supp. 92-4). Sec-
tion repealed by final rulemaking at 8 A.A.R. 563, effec-
tive January 15, 2002 (Supp. 02-1).

R17-1-308. Repealed

Historical Note
Former Rule, General Order 20. Former Section R17-4-
06 renumbered without change as Section R17-4-308
(Supp. 87-2). Renumbered from R17-4-308 (Supp. 92-4).
Section repealed by final rulemaking at 14 A.A.R. 316,
effective March 8, 2008 (Supp. 08-1).

R17-1-309. Expired

Historical Note
Former Rule, General Order 31. Former Section R17-4-
11 renumbered without change as Section R17-4-309
(Supp. 87-2). Renumbered from R17-4-309 (Supp. 92-4).
Section expired under A.R.S. § 41-1056(J) at 20 A.A.R.
1232, effective February 28, 2014 (Supp. 18-4).

R17-1-310. Repealed

Historical Note
Former Rule, General Order 25. Former Section R17-4-
09 renumbered without change as Section R17-4-310

(Supp. 87-2). Renumbered from R17-4-310 (Supp. 92-4).
Section repealed by final rulemaking at 8 A.A.R. 563,
effective January 15, 2002 (Supp. 02-1).

R17-1-311. Repealed

Historical Note
Former Rule, General Order 24. Former Section R17-4-
08 renumbered without change as Section R17-4-311
(Supp. 87-2). Renumbered from R17-4-311 (Supp. 92-4).
Section repealed by final rulemaking at 8 A.A.R. 563,
effective January 15, 2002 (Supp. 02-1).

R17-1-312. Repealed

Historical Note
Former Rule, General Order 39. Former Section R17-4-
13 renumbered without change as Section R17-4-312
(Supp. 87-2). Renumbered from R17-4-312 (Supp. 92-4).
Section repealed by final rulemaking at 8 A.A.R. 563,
effective January 15, 2002 (Supp. 02-1).

R17-1-313. Repealed

Historical Note
Former Rule, General Order 27. Former Section R17-4-
10 renumbered without change as Section R17-4-313
(Supp. 87-2). Renumbered from R17-4-313 (Supp. 92-4).
Section repealed by final rulemaking at 8 A.A.R. 563,
effective January 15, 2002 (Supp. 02-1).

R17-1-314. Repealed

Historical Note
Former Rule, General Order 69. Former Section R17-4-
27 renumbered without change as Section R17-4-314
(Supp. 87-2). Renumbered from R17-4-314 (Supp. 92-4).
Section repealed by final rulemaking at 8 A.A.R. 563,
effective January 15, 2002 (Supp. 02-1).

R17-1-315. Repealed

Historical Note
Former Rule, General Order 61. Former Section R17-4-
23 renumbered without change as Section R17-4-315
(Supp. 87-2). Renumbered from R17-4-315 (Supp. 92-4).
Section repealed by final rulemaking at 8 A.A.R. 563,
effective January 15, 2002 (Supp. 02-1).

R17-1-316.  Expired

Historical Note
Former Rule, General Order 57. Former Section R17-4-
20 renumbered without change as Section R17-4-316
(Supp. 87-2). Renumbered from R17-4-316 (Supp. 92-4).
Section expired under A.R.S. 41-1056(J) at 20 A.A.R.
1232, effective February 28, 2014 (Supp. 18-4).

R17-1-317.  Expired

Historical Note
Former Rule, General Order 36. Former Section R17-4-
12 renumbered without change as Section R17-4-317
(Supp. 87-2). Renumbered from R17-4-317 (Supp. 92-4).
Section expired under A.R.S. § 41-1056(J) at 20 A.A.R.
1232, effective February 28, 2014 (Supp. 18-4).

R17-1-318. Repealed

Historical Note
Former Rule, General Order 7. Former Section R17-4-04
renumbered without change as Section R17-4-318 (Supp.
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87-2). Renumbered from R17-4-318 (Supp. 92-4). Sec-
tion repealed by final rulemaking at 14 A.A.R. 316, effec-
tive March 8, 2008 (Supp. 08-1).

R17-1-319. Repealed

Historical Note
Former Rule, General Order 44. Former Section R17-4-
14 renumbered without change as Section R17-4-319
(Supp. 87-2). Renumbered from R17-4-319 (Supp. 92-4).
Section repealed by final rulemaking at 14 A.A.R. 316,
effective March 8, 2008 (Supp. 08-1).

R17-1-320. Repealed

Historical Note
Former Rule, General Order 54 (Amended). Former Sec-
tion R17-4-18 renumbered without change as Section
R17-4-320 (Supp. 87-2). Renumbered from R17-4-320
(Supp. 92-4). Section repealed by final rulemaking at 8
A.A.R. 563, effective January 15, 2002 (Supp. 02-1).

R17-1-321. Repealed

Historical Note
Former Rule, General Order 21. Former Section R17-4-
07 renumbered without change as Section R17-4-321
(Supp. 87-2). Renumbered from R17-4-321 (Supp. 92-4).
Section repealed by final rulemaking at 8 A.A.R. 563,
effective January 15, 2002 (Supp. 02-1).

R17-1-322. Repealed

Historical Note
Former Rule, General Order 3. Former Section R17-4-02
renumbered without change as Section R17-4-322 (Supp.
87-2). Renumbered from R17-4-322 (Supp. 92-4). Sec-
tion repealed by final rulemaking at 14 A.A.R. 316, effec-
tive March 8, 2008 (Supp. 08-1).

R17-1-323. Repealed

Historical Note
Former Rule, General Order 2A. Former Section R17-4-
01 renumbered without change as Section R17-4-323
(Supp. 87-2). Renumbered from R17-4-323 (Supp. 92-4).
Section repealed by final rulemaking at 14 A.A.R. 316,
effective March 8, 2008 (Supp. 08-1).

R17-1-324. Renumbered

Historical Note
Renumbered from R17-4-324 (Supp. 92-4).

R17-1-325. Renumbered

Historical Note
Renumbered from R17-4-325 (Supp. 92-4).

R17-1-326. Renumbered

Historical Note
Renumbered from R17-4-326 (Supp. 92-4).

R17-1-327. Renumbered

Historical Note
Renumbered from R17-4-327 (Supp. 92-4).

R17-1-328. Renumbered

Historical Note
Renumbered from R17-4-328 (Supp. 92-4).

R17-1-329. Renumbered

Historical Note
Renumbered from R17-4-329 (Supp. 92-4).

R17-1-330. Expired

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
Section R17-4-67 renumbered without change as Section
R17-4-330 (Supp. 87-2). Renumbered from R17-4-330
(Supp. 92-4). Section expired under A.R.S. § 41-1056(J)
at 20 A.A.R. 1232, effective February 28, 2014 (Supp.
18-4).

R17-1-331. Repealed

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
Section R17-4-68 renumbered without change as Section
R17-4-331 (Supp. 87-2). Renumbered from R17-4-331
(Supp. 92-4). Section repealed by final rulemaking at 8
A.A.R. 563, effective January 15, 2002 (Supp. 02-1).

R17-1-332. Repealed

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
Section R17-4-69 renumbered without change as Section
R17-4-332 (Supp. 87-2). Renumbered from R17-4-332
(Supp. 92-4). Section repealed by final rulemaking at 8
A.A.R. 563, effective January 15, 2002 (Supp. 02-1).

R17-1-333. Repealed

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
Section R17-4-71 renumbered without change as Section
R17-4-333 (Supp. 87-2). Amended effective December
30, 1987 (Supp. 87-4). Renumbered from R17-4-333
(Supp. 92-4). Section repealed by final rulemaking at 14
A.AR. 316, effective March 8, 2008 (Supp. 08-1).

R17-1-334. Repealed

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
Section R17-4-70 renumbered without change as Section
R17-4-334 (Supp. 87-2). Renumbered from R17-4-334
(Supp. 92-4). Section repealed by final rulemaking at 8
A.A.R. 563, effective January 15, 2002 (Supp. 02-1).

R17-1-335. Repealed

Historical Note
Adopted as an emergency effective July 1, 1982, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 82-3).
Former Section R17-4-401 adopted as an emergency now
adopted and amended as a permanent rule effective Octo-
ber 6, 1982 (Supp. 82-5). Amended effective November
13, 1986 (Supp. 86-6). Former Section R17-4-401

renumbered without change as Section R17-4-335 (Supp.

87-2). Renumbered from R17-4-335 (Supp. 92-4). Sec-

tion repealed by final rulemaking at 8 A.A.R. 563, effec-

tive January 15, 2002 (Supp. 02-1).

R17-1-336. Repealed
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Historical Note
Adopted as an emergency effective July 1, 1982, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 82-3).
Former Section R17-4-402 adopted as an emergency now
adopted and amended as a permanent rule effective Octo-
ber 6, 1982 (Supp. 82-5). Amended effective November
13, 1986 (Supp. 86-6). Former Section R17-4-402

renumbered without change as Section R17-4-336 (Supp.

87-2). Renumbered from R17-4-336 (Supp. 92-4). Sec-

tion repealed by final rulemaking at 8 A.A.R. 563, effec-

tive January 15, 2002 (Supp. 02-1).

R17-1-337. Repealed

Historical Note
Adopted as an emergency effective July 1, 1982, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 82-3).
Former Section R17-4-403 adopted as an emergency now
adopted and amended as a permanent rule effective Octo-
ber 6, 1982 (Supp. 82-5). Amended effective November
13, 1986 (Supp. 86-6). Former Section R17-4-403

renumbered without change as Section R17-4-337 (Supp.

87-2). Renumbered from R17-4-337 (Supp. 92-4). Sec-

tion repealed by final rulemaking at 8 A.A.R. 563, effec-

tive January 15, 2002 (Supp. 02-1).

R17-1-338. Renumbered

Historical Note
Renumbered from R17-4-338 (Supp. 92-4).

R17-1-339. Renumbered

Historical Note
Renumbered from R17-4-339 (Supp. 92-4).

R17-1-340. Renumbered

Historical Note
Renumbered from R17-4-340 (Supp. 92-4).

R17-1-341. Renumbered

Historical Note
Renumbered from R17-4-341 (Supp. 92-4).

R17-1-342. Renumbered

Historical Note
Renumbered from R17-4-342 (Supp. 92-4).

R17-1-343. Renumbered

Historical Note
Renumbered from R17-4-343 (Supp. 92-4).

R17-1-344. Renumbered

Historical Note
Renumbered from R17-4-344 (Supp. 92-4).

R17-1-345. Renumbered

Historical Note
Renumbered from R17-4-345 (Supp. 92-4).

R17-1-346.
Definitions:
1. “Assistant Director” means the Assistant Director of the
Department of Transportation for the Motor Vehicle Divi-

sion.
2. “County highway mile” means one mile of highway
maintained by a county for which the county does not

Procedure to estimate use fuel consumption

receive full reimbursement for such maintenance from
any other entity.

3.  “Population” means the population as determined pursu-
ant to the provisions of A.R.S. § 28-1598.

Historical Note
Adopted effective October 8, 1987 (Supp. 87-4). Renum-
bered from R17-4-346 (Supp. 92-4).

R17-1-347. Procedure to estimate percentage of consumption

of use fuel in each county

A. The Motor Vehicle Division shall calculate the estimated per-
centage of use fuel consumed in a particular county for a par-
ticular month as compared to the total amount of use fuel
consumed in the entire state during the same month in accor-
dance with the following formula:

X=.7A+3B+C
2

1. “X” is the percentage for a particular county of the total
amount of use fuel consumed in the entire state for a
month.

2. “A”is the number of county highway miles in the county
divided by the total number of county highway miles in
all counties within the state.

3. “B” is the total unincorporated county population in the
county divided by the total unincorporated county popu-
lation in all counties within the state.

4. “C” is the percent of use fuel consumed in the county that
was used to distribute highway user revenue funds in
June 1985.

B. If the formula described in subsection (A) results in a particu-
lar county having less than 1% of the use fuel consumed in the
state, that county’s share shall be raised to 1% and the result-
ing deficiency shall be prorated among the remaining counties
in the same percentage as the amount of use fuel consumed.

Historical Note
Adopted effective October 8, 1987 (Supp. 87-4). Renum-
bered from R17-4-347 (Supp. 92-4).

R17-1-348. Requirements to provide data pertaining to

county highway miles

A. Each year prior to April 1, the county engineer for each county
in the state shall certify under oath and deliver to the Motor
Vehicle Division a report containing the number of county
highway miles located in his county as of the preceding
December 31. The report shall contain the designation of each
highway included in the number of county highway miles, the
location of its termini, and the length of the highway measured
on its centerline to the nearest one tenth of a mile.

B. The Assistant Director shall give notice in writing to any
county engineer who fails to deliver the report by March 31.
The notice shall state that the report has not been received and
demand that it be delivered to the Motor Vehicle Division
within ten days of the mailing of the notice.

C. If acounty engineer fails to deliver the report required by sub-
section (A) after being given the ten-day notice provided in
subsection (B), the Assistant Director shall continue to per-
form the calculations required by A.R.S. § 28-1598 using the
county road miles reported by the delinquent county for the
prior year. However, commencing with distributions made in
the month following the expiration of the ten-day notice, the
funds due the delinquent county pursuant to the provisions of
A.R.S. § 28-1598 shall not be distributed to the delinquent
county until the County Engineer has provided the report to
the Motor Vehicle Division required by subsection (A).
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D. The report required by subsection (A) shall be available for
inspection by all of the counties. A county may challenge the
report made by any other county by filing a challenge in writ-
ing with the Assistant Director not later than April 30 of each
year. In the case of reports received after April 1 of each year,
the challenge must be received by the Assistant Director not
later than 30 days after receipt of the report by the Assistant
Director. The challenge shall specify the highways and the
number of disputed miles being contested.

E. If the Assistant Director receives a challenge to a report, the
Assistant Director of the Department of Transportation for
Transportation Planning Division shall hold a hearing within
60 days upon receipt to resolve the challenge. The burden of
proof at the hearing shall be on the county bringing the chal-
lenge. The decision of the Assistant Director of the Depart-
ment of Transportation for Transportation Planning Division
concerning the outcome of the challenge shall be final.

Historical Note
Adopted effective October 8, 1987 (Supp. 87-4). Renum-
bered from R17-4-348 (Supp. 92-4).

R17-1-349.  Period of applicability

The estimated percentage of use fuel consumed in each county that
is calculated annually pursuant to the provisions of this Article shall
be used to calculate the distribution pursuant to A.R.S. § 28-1598
commencing with distributions made after June 30 of that year and
shall continue to be used until the next succeeding June 30 or until a
new estimated percentage of use fuel consumed in each county is
calculated in accordance with the provisions of this Article, which-
ever is later.

Historical Note
Adopted effective October 8, 1987 (Supp. 87-4). Renum-
bered from R17-4-349 (Supp. 92-4).

ARTICLE 4. STATE FLEET OPERATIONS

R17-1-401.  Definitions

In addition to the definitions provided under A.R.S. § 28-471, the

following terms apply to this Article:
“Accident reporting packet” means the automobile loss
report form and witness information cards which are
located in the glove compartment of each state vehicle.

“ADOT” means the Arizona Department of Transporta-
tion.

“ADOT Equipment Services” means the section of
ADOT designated by the Director as responsible for
facilitating all activities required for the administration
and management of vehicles owned, leased, or rented by
this state and maintained by the Department as part of the
statewide motor vehicle fleet management program, sub-
ject to any specific exclusions as prescribed under A.R.S.
§ 28-472.

“ADOT fueling facility” means a location managed by
the Arizona Department of Transportation for use in dis-
pensing fuel to state vehicles.

“Director” means the Director of the Arizona Department
of Transportation or the Director’s designee.

“Domicile-to-duty” means the assignment of a state vehi-
cle to an individual operator on a continuous 24-hour
basis where use of the state vehicle is authorized for
travel between the operator’s residence and worksite as
prescribed under A.R.S. § 38-538.02.

“ESEDRA” means the Arizona State Employee Driver
Record Application, which is a web-based application
developed by State Risk Management and the Arizona
Department of Administration to allow state agency
authorized administrators to access and review motor
vehicle record information for state employees authorized
to drive a vehicle on state business as prescribed under
A.A.C. R2-10-207.

“GPS” or “GPS fleet management device” means an elec-
tronic system installed by the Department on each state
vehicle that captures and reports certain vehicle usage
information to the Department as needed to ensure suc-
cessful fleet asset management.

“Operator” means any state employee, intern, vendor,
contractor, consultant, volunteer, customer, or visitor of a
state agency who is expressly authorized by an agency
director and State Risk Management to drive, operate, or
otherwise utilize state vehicles, equipment, or services
administered through ADOT Equipment Services.

“SAAM” means the State of Arizona Accounting Manual
published by the Arizona Department of Administration,
General Accounting Office, at https://gao.az.gov/, which
contains several directives commonly referred to as the
State Travel Policy to be used by both state employees
and non-state employees seeking information on subjects
involving state business travel eligibility and authoriza-
tion.

“State vehicle” means a vehicle owned, leased, or rented
by the state of Arizona and that is included in the state’s
motor vehicle fleet management program administered
by ADOT as prescribed under A.R.S. § 28-332, AR.S. §
28-472, or any other authorizing statute.

“Travel status” means when an operator is more than 50
miles from both the operator’s residence and a regular
duty post.

“Using agency” means any agency participating in the
state’s motor vehicle fleet management program adminis-
tered by ADOT as prescribed under A.R.S. § 28-332,
A.R.S. § 28-472, or any other authorizing statute, which
is assigned a state vehicle or is otherwise authorized to
use fleet operation services provided by ADOT under this
Article.

“Using agency director” means any person designated by
the using agency as having executive level approval
authority.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3236,
effective July 10, 2002 (Supp. 02-3). Section repealed by
final rulemaking at 15 A.A.R. 182, effective March 7,
2009 (Supp. 09-1). New Section made by exempt
rulemaking at 28 A.A.R. 3366 (October 21, 2022), with
an immediate effective date of September 29, 2022
(Supp. 22-3).

R17-1-402. Requesting an Additional State Vehicle; Replac-
ing a State Vehicle
A. Requesting an additional state vehicle.

1. Any agency requesting an additional state vehicle shall
contact ADOT Equipment Services and complete a vehi-
cle request form as indicated by ADOT on its website at
www.azdot.gov.
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2. All state vehicle requests are subject to prior review and
approval by ADOT Equipment Services.

Replacing a state vehicle.

1.  ADOT Equipment Services shall coordinate the budget
process for fleet vehicle replacement.

2. ADOT Equipment Services shall track fleet data to
include mileage, life cycles, utilization, maintenance
costs, and other fleet related information to develop a
fleet replacement list that prioritizes vehicle replacement
needs for submission to the Governor’s Office of Strate-
gic Planning and Budgeting.

3. An agency subject to state vehicle fleet operations shall
meet with ADOT fleet representatives each year to
review the condition and utilization of agency vehicles.

4. An agency subject to state vehicle fleet operations shall
not submit a budget request for replacement of any exist-
ing state fleet vehicle as prescribed under A.R.S. § 28-
472.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3236,
effective July 10, 2002 (Supp. 02-3). Section repealed by
final rulemaking at 15 A.A.R. 182, effective March 7,
2009 (Supp. 09-1). New Section made by exempt
rulemaking at 28 A.A.R. 3366 (October 21, 2022), with
an immediate effective date of September 29, 2022

(Supp. 22-3).
R17-1-403.  State Vehicle Usage; Operator Responsibilities
A. A state employee shall follow the recommendations for state

vehicle usage as provided under Topic 50, Section 15, of the
State of Arizona Accounting Manual (SAAM 5015) for the
use of individually operated motor vehicles. Use of a state
vehicle is always preferable to the use of a personally-owned
or in-state commercially-rented vehicle, in most circum-
stances, and all travel for the state shall be conducted as rea-
sonably and as economically as possible.

1. A state employee who uses a state vehicle, or a vehicle
not owned by the state, to conduct state business shall
operate that vehicle in accordance with all applicable
state laws, rules, and policies.

2. Before commencing travel in a vehicle not owned by the
state, a state employee shall check to see if a state vehicle
is available for use, and if available, use the state vehicle.

3. Before commencing travel in a vehicle not owned by the
state, a state employee shall:

a.  Estimate the total cost of their private vehicle travel
expenses, including the total round-trip miles; and

b.  Submit the estimate to the employee’s supervisor for
approval.

4. Reimbursing a state employee for using a privately-
owned vehicle, when a state vehicle is not available
within the agency or group, shall be conducted as pro-
vided under SAAM 5015.

An operator, while on duty or on-call for duty, shall use a state

vehicle for state government activities only as prescribed

under A.R.S. § 38-538.02.

1. A state vehicle shall be operated only by a state
employee. Any exception shall be authorized by the using
agency’s director or the using agency director’s designee.

2. An operator may use a state vehicle only in the perfor-
mance of state business. Use of a state vehicle for private
transportation is a Class 2 misdemeanor and is prohibited
as prescribed under A.R.S. § 38-538.04.

3. An operator may take a state vehicle home, while in
travel status, when it is more practical to do so and it is in
the best interest of the agency. An operator shall obtain
prior supervisory approval before taking a state vehicle
home.

Any state employee holding a valid Arizona driver license

may be a state vehicle operator if authorized by the employee’s

agency.

An operator shall possess all licenses and -certifications

required for the operation of the class of vehicle assigned.

Domicile-to-duty assignment.

1. A using agency shall first seek and obtain permission
from ADOT Equipment Services before allowing a state
vehicle to be dispatched from an operator’s home on a
continual basis. The using agency may request this type
of vehicle assignment by completing a domicile-to-duty
request form located on the ADOT website under Equip-
ment Services.

2. A complete domicile-to-duty request form submitted to
ADOT Equipment Services shall include:

a. Clear justification outlining why it is in the best
interest of the state for the operator to take the state
vehicle home each night; and

b. Acknowledgement of the using agency director’s
approval.

3. Having an operator working from home is not an auto-
matically justifiable reason for approving a request.

4. ADOT Equipment Services shall review and either
approve or deny each domicile-to-duty request within 10
business days of receiving the request from a using
agency.

5. A domicile-to-duty request approved by ADOT Equip-
ment Services shall be:

a.  Vehicle and operator specific;

b.  Authorized for a period of up to one year; and

c. Renewable on expiration.

6. All using agencies with active domicile-to-duty assign-
ments shall resubmit justifications for renewal to ADOT
Equipment Services on an annual basis.

7. ADOT Equipment Services shall review and keep all
approved domicile-to-duty requests on file for one year
from the time the request is approved.

8. ADOT Equipment Services shall up-fit all domicile-to-
duty program vehicles with a GPS fleet management
device as part of the state’s motor vehicle fleet manage-
ment program.

State vehicle assignment, reassignment, and records.

1. ADOT Equipment Services reserves the right to assign
and reassign any state vehicle where needed as deter-
mined by the Department.

2. ADOT Equipment Services shall maintain and continu-
ously review all state vehicle assignment records to
ensure efficient and effective operation of the state vehi-
cle fleet, which shall include a review of all state vehicles
that do not meet the minimum utilization standard of
8,000 miles per rolling 12-month period or 10 trips per
week. ADOT Equipment Services may reassign any state
vehicle that does not meet the minimum utilization stan-
dard.

3. All using agencies shall report to ADOT Equipment Ser-
vices within three business days of making a change to
the address or zip code of any assigned state vehicle to
ensure appropriate alignment with state and federal air
quality mandates.
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G. Prohibited uses of a state vehicle include:

1. Transportation for personal business or convenience; and

2. Transportation of family members, friends, or any other
person not essential to accomplishing the purpose for
which the vehicle is dispatched.

H. Allowable uses of a state vehicle include:

1. An operator may permit a non-state employee to ride as a
passenger only if the passenger is on official state related
business, which may include a person who is:

a. Directly involved in a program sponsored or admin-
istered by the agency;

b. A federal administration employee working in col-
laboration with the operator;

c.  Acity or county employee; or

d. Temporarily in need of assistance due to a roadside
emergency or similar situation.

2. An operator may use a state vehicle for transportation to a
job interview with any state agency if approved in
advance by the operator’s supervisor or as otherwise out-
lined in the operator’s agency employee handbook.

I.  Fueling facilities.

1. An operator shall use an ADOT fueling facility when
available within five miles of the state vehicle’s location.
If an ADOT fueling facility is not available, the operator
shall use a fueling facility that accepts the state-issued
fuel card. Each operator shall verify fueling availability
and hours of operation prior to commencing travel.

2. An operator assigned an alternative fuel vehicle shall use
alternative fuel when available.

3. An operator shall only use regular unleaded gasoline.
Dispensing a medium or premium grade of fuel into a
state vehicle is prohibited.

J.  Repairs.

1. An operator shall drive a state vehicle safely and obey all
state traffic laws to help protect the vehicle’s mechanical
condition.

a. Any defect or malfunction shall be immediately
reported to the nearest ADOT Equipment Services
shop location; and

b. Any tampering or obvious vehicle abuse by an oper-
ator may result in disciplinary action and a direct
billing to the operator’s agency for reimbursement
of damages.

2.  An operator shall obtain authorization from ADOT
Equipment Services before using a commercial repair
shop for servicing or repairing any state vehicle.

K. Care of vehicles.

1.  ADOT Equipment Services shall ensure that a state vehi-
cle:

a. Bears a current state license plate as prescribed
under A.R.S. § 28-2511;

b.  Bears an appropriate designation as prescribed under
AR.S. § 38-538, § 38-538.01, or § 38-538.03;

c. Isregistered with the Arizona Department of Trans-
portation, Motor Vehicle Division, as prescribed
under A.R.S. § 28-2511; and

d. Complies with state emissions laws as prescribed
under A.R.S. §§ 49-542 and 49-557.

2. An operator shall ensure that:

a.  Astate vehicle is kept clean and free of litter;

b.  Any visual defect or known malfunction is promptly
reported to ADOT Equipment Services. If ADOT
Equipment Services determines that an operator was
negligent and failed to safeguard the state vehicle,

the cost of any resulting damage shall be billed

directly to the using agency;

c. The vehicle maintenance schedule managed by

ADOT Equipment Services is followed at all times.

An operator is subject to disciplinary action for dam-

aging state resources when a state vehicle is not

turned in on time for scheduled services; and
d. Smoking, chewing tobacco, or vaping in a state
vehicle is not authorized.

i.  If ADOT Equipment Services determines that
smoking, chewing tobacco, or vaping has
occurred in or caused damage to a state vehicle,
the operator’s agency shall pay for the cleaning
and repair expenses and the operator is subject
to disciplinary action for violating state law.

ii. A subsequent incident of smoking, chewing
tobacco, or vaping in a state vehicle shall result
in the operator losing the privilege to operate a
state vehicle.

L. Prohibited activities.

1.

No state vehicle shall be modified or tampered with in
any way. Prohibited modification or tampering shall
include activities such as disconnecting a GPS fleet man-
agement device, modifying a vehicle’s markings, or
removing a required decal.

An operator shall not idle a state vehicle for more than
five minutes unless the state vehicle is actively engaged
in a work function or idling is required for a safety rea-
son. A state vehicle shall never be left idling unattended
or while being fueled.

An operator shall not, at any time or under any circum-
stance, consume or transport any type of alcoholic bever-
age or a non-prescription controlled substance or drug in
a state vehicle. A state vehicle shall not be operated by
anyone under the influence of intoxicating liquor, drugs,
or other substances.

An operator shall not use a state vehicle to transport any
items or goods which are not the property of the state,
unless such transportation is directly related to official
business being conducted by an agency.

M. Parking.

1.

An operator shall use discretion on where to park a state
vehicle. Non-work-related stops when using a state vehi-
cle are prohibited with the exception of restroom stops
and meals when in travel status. Parking at a business
where food is the primary service is acceptable when the
operator is either:

a. Intravel status as indicated in SAAM 5009, Respon-
sibilities of Travelers and Those Making or Review-
ing Travel Arrangements; or

b. Not in travel status but working away from the oper-
ator’s work unit and eating nearby would reduce
state vehicle mileage and fuel consumption.

An operator assigned a state vehicle shall park the vehicle
off the street if taken home at night. If garage parking is
not available, the operator shall check their local home-
owner’s association rules prior to parking a state vehicle
on the premises. The operator shall remove all state prop-
erty from the parked vehicle and ensure that the vehicle is
locked and secured.

Historical Note

New Section made by final rulemaking at 8 A.A.R. 3236,
effective July 10, 2002 (Supp. 02-3). Section repealed by

final rulemaking at 15 A.A.R. 182, effective March 7,
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2009 (Supp. 09-1). New Section made by exempt
rulemaking at 28 A.A.R. 3366 (October 21, 2022), with
an immediate effective date of September 29, 2022
(Supp. 22-3).

R17-1-404.  Fleet Safety and Risk Management
A. A using agency shall use the state’s ESEDRA program to

review the driving record of each employee authorized to
operate a state vehicle according to the procedures developed
and implemented by the using agency as prescribed under
A.A.C. R2-10-207 and the Statewide Motor Vehicle Safety
Policy.
A state employee shall attend a defensive driver training
course, as prescribed under A.A.C. R2-10-207, before being
permitted to operate a state vehicle.
An operator who drives a state vehicle shall take a defensive
driver training refresher course as often as required by the
operator’s agency. A driver that receives a citation for a traffic
violation may be required by the operator’s agency to take
defensive driver refresher training as prescribed under A.A.C.
R2-10-207.
An operator required to drive a state vehicle shall immediately
notify a supervisor of any suspension, revocation, cancella-
tion, restriction, disqualification or other action affecting the
operator’s license or certification needed to operate a state
vehicle.
An operator, whether driving a state vehicle or a privately-
owned vehicle on state business, shall not engage in distracted
driving as prescribed under A.R.S. § 28-914. An operator is
prohibited from using text messaging features on mobile com-
munication devices while operating a vehicle except as permit-
ted under A.R.S. § 28-914.
An operator shall ensure that there is evidence of insurance in
the state vehicle before operating the vehicle. This certificate
is included in the motor vehicle accident reporting packet
stored in the glove compartment of each state vehicle. Addi-
tional motor vehicle accident reporting instructions are avail-
able from all ADOT Equipment Services offices.
An operator shall use a safety belt, as prescribed under A.R.S.
§ 28-909, and ensure that all passengers use a properly fas-
tened safety belt. A state employee not wearing a safety belt
may be subject to disciplinary action up to and including dis-
missal.
An operator shall not deactivate a driver or passenger side air-
bag unless doing so per manufacturer guidelines. All manufac-
turer’s guidelines and those of the National Highway Traffic
and Safety Administration (NHTSA) shall be followed when
transporting:
1. Infants in rear-facing seats;
2. Children under the age of 12;
3. Adults with medical conditions that place them at specific
risk, including people with certain prosthetic devices; and
4. Persons who cannot adjust their seat position to maintain
approximately ten inches between the person’s breast-
bone and the airbag.
Persons listed under subsection (H) shall be transported in a
vehicle equipped with a rear seat or a vehicle not equipped
with passenger side front airbags when available and practical.
In cases where no other transportation options exist, and where
the passenger side airbag has been deactivated to provide
transportation to those listed under subsection (H), the opera-
tor shall reactivate the passenger side airbag immediately upon
the exit of the passengers.
An operator, whether driving a state vehicle or a privately-
owned vehicle on state business, shall report all vehicle acci-

dents or incidents involving the vehicle that have resulted in

damage to any property or injury to any person according to

the operator’s agency procedures for accident and incident
investigations developed under A.A.C. R2-10-207, and notify

ADOT Equipment Services as indicated on the Department’s

website at www.azdot.gov.

1. An operator shall report a state vehicle accident to the
police and shall make a written report to the ADOT
Equipment Services, Vehicle Risk Management Group,
within 24 hours after the accident using the automobile
loss report form contained in the accident reporting
packet. If the operator is incapacitated, the operator’s
supervisor shall make the report.

2. The operator and the operator’s supervisor shall sign the
automobile loss report and forward it to the ADOT
Equipment Services, Vehicle Risk Management Group,
within 24 hours after the accident. If the police report is
not available when the automobile loss report is due, the
operator shall submit the police report regarding the acci-
dent to the ADOT Equipment Services, Vehicle Risk
Management Group, within 10 calendar days after the
accident.

3. If other vehicles are involved, or there are witnesses to
the accident, the operator shall request all other drivers
and witnesses complete a witness information card
located in the accident reporting packet. The operator
shall obtain the name and telephone number of any wit-
nesses.

4. If no other vehicles are involved, or the police are unable
to respond, the operator shall document as much informa-
tion about the accident or incident as possible and take
pictures where possible.

An operator may stop a state vehicle at the scene of any crash

incident to provide motorist assistance within reason and to the

extent of the operator’s abilities. The operator is not required
to compromise the operator’s personal safety or the safety of
any passengers. The operator may stop and assist a stranded
motorist who is a great distance away from help, especially in
bad weather, or may radio or phone the location of the motorist
to the ADOT Traffic Operations Center (TOC) or the Depart-
ment of Public Safety. Under unusual circumstances, an opera-
tor may transport a stranded motorist to the nearest place of
reasonable safety, but only after calling 911. Children under

five years of age or under 40 pounds shall be transported in a

child safety seat, as prescribed under A.R.S. § 28-907, if avail-

able, or the seat from the stranded motorist’s vehicle may be
used.

Traffic citations.

1. An operator is personally responsible for the prompt pay-
ment of any fines imposed for a moving or non-moving
traffic violation received while operating a state vehicle
unless the citation was issued for mechanical failure.
Under no circumstances shall the citation be paid with
state or federal funds.

2. An operator who receives a traffic citation for mechanical
failure shall, as soon as possible:

a. Personally take the citation along with the state vehi-
cle to the nearest ADOT Equipment Services shop
location; or

b. Contact the nearest ADOT Equipment Services shop
location to receive instruction on the safest way to
repair the issue.

3. An operator who receives a traffic citation while operat-
ing a state vehicle and fails to resolve the matter within
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90 calendar days after the issue date on the citation shall

lose the privilege of operating a state vehicle. The opera-

tor’s privilege shall be reinstated when the operator pro-

vides the ADOT Equipment Services, Vehicle Risk

Management Group, with verification that the operator:

a. Paid the fine,

b. Contested the traffic citation successfully, or

c.  Submitted proof of successful completion of traffic
school, and

d. Possesses a valid driver license.

M. An appropriately licensed operator may transport a small

amount of explosive material in a state vehicle if required for
conducting state business and approved by the ADOT Safety
& Health Section with approval in writing by the second-line
supervisor. All required placards shall be displayed on the
transporting vehicle.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3236,
effective July 10, 2002 (Supp. 02-3). Section repealed by
final rulemaking at 15 A.A.R. 182, effective March 7,
2009 (Supp. 09-1). New Section made by exempt
rulemaking at 28 A.A.R. 3366 (October 21, 2022), with
an immediate effective date of September 29, 2022

(Supp. 22-3).
R17-1-405.  Special Equipment; Billing Rates
A. A using agency shall obtain approval from ADOT Equipment

Services before making any modification to a state vehicle,
including the addition or removal of equipment or accessories
to or from the state vehicle.

A using agency may request specially installed equipment
such as two-way radios, sirens, cages, or tanks by submitting a
request in writing to ADOT Equipment Services. The using
agency shall pay for the equipment, for installation of the
equipment, and for restoration expenses or diminution in value
caused by modifications made to install special equipment.
ADOT Equipment Services shall equip all new state vehicles
with a GPS fleet management device, unless the vehicle is
dedicated for use in conducting certain law enforcement activ-
ities of a confidential nature or otherwise prohibited by the
Director. ADOT Equipment Services shall place a decal on the
rear of each state vehicle equipped with a GPS fleet manage-
ment device to inform both the operator and the general public
that use of the vehicle is monitored by GPS.

Charges for state fleet vehicles are determined by using a certi-
fied rate methodology guide for public fleets. Fleet charges
consist of a risk management fee, a cost-per-mile fee, a fleet
management service fee, an indirect cost allocation plan fee,
and a per gallon fuel use fee. Other fees and charges may exist
depending on internal or external agency requirements.

Fleet management rates are recalculated each year and may
vary from one fiscal year to another depending upon the size
of the fleet and the cost of new vehicles, maintenance, repairs,
overhead, and insurance costs. The ADOT Equipment Ser-
vices fleet operation is a cost recovery fleet operation as pre-
scribed under A.R.S. § 28-472.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3236,
effective July 10, 2002 (Supp. 02-3). Section repealed by
final rulemaking at 15 A.A.R. 182, effective March 7,
2009 (Supp. 09-1). New Section made by exempt
rulemaking at 28 A.A.R. 3366 (October 21, 2022), with
an immediate effective date of September 29, 2022

(Supp. 22-3).

R17-1-406. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3236,
effective July 10, 2002 (Supp. 02-3). Section repealed by
final rulemaking at 15 A.A.R. 182, effective March 7,
2009 (Supp. 09-1).

R17-1-407. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3236,
effective July 10, 2002 (Supp. 02-3). Section repealed by
final rulemaking at 15 A.A.R. 182, effective March 7,
2009 (Supp. 09-1).

ARTICLE 5. ADMINISTRATIVE HEARINGS

R17-1-501. Definitions

The following definitions apply to this Article unless otherwise

required:

1.  “Administrative hearing” means a scheduled Executive
Hearing Office proceeding for deciding a dispute based
on the evidence presented to an administrative law judge.

An administrative hearing includes:
a. Advance notice to participants of record,

b. An opportunity for witnesses to testify under oath,

and
c. Presentation of documentary evidence.

2. “Administrative law judge” means a person who con-
ducts a summary review or presides at an administrative

hearing, with the powers listed under these rules.

3. “Affidavit” means a declaration or statement of facts

made:
a. In writing, and
b. Under oath or affirmation.

4. “Agency action” means an action affecting a license, per-
mit, certificate, approval, registration, or other permission
issued by the Arizona Department of Transportation or

the Division.
5. “Attorney” means:

a. An individual who is an active member in good

standing with the State Bar of Arizona,

b. An individual approved to appear pro hac vice
before the Executive Hearing Office pursuant to

Rule 38(A) of the Arizona Supreme Court, or

c.  An individual authorized by Rule 31 of the Arizona
Supreme Court to appear on behalf of another per-
son or legal entity at a hearing before the Executive

Hearing Office.

6. “Business day” means a day other than a Saturday, Sun-

day, or state holiday.
7. “Deposition” means a witness’ testimony:
a.  Given under oath or affirmation,

b. Brought out by another person’s oral or written

questions, and
c. Reduced to writing for a proceeding.

8. “Director” means the Arizona Department of Transporta-

tion, Motor Vehicle Division Director.

9. “Division” means the Arizona Department of Transporta-

tion, Motor Vehicle Division.

10. “Executive Hearing Office” means the branch of the
Director’s office that conducts an administrative hearing

Or a summary review.
11. “In writing” means:
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An original document,

A photocopy,

A facsimile, or

An electronic mail message.

Motion” means a written or oral proposal for consider-
ation and action filed by a person with the Executive
Hearing Office.

13. “Participant of record” means:

a. A petitioner or a respondent;

b. An attorney representing a petitioner or respondent;
or

c. A person or entity with an interest in the subject
matter of an administrative hearing as determined
from Division records or from Arizona Department
of Transportation records.

14. “Petitioner” means a person or entity that requests an
administrative hearing or a summary review from the
Executive Hearing Office.

15. “Respondent” means a person against whom relief is

ac o

¢

12.

R17-1-504.
A.

2. Type of administrative hearing; and
3. Statutory authority for the administrative hearing.

Historical Note
New Section recodified from R17-4-903 at 7 A.A.R.
3477, effective July 20, 2001 (Supp. 01-3). Amended by
final rulemaking at 7 A.A.R. 4133, effective September
13,2001 (Supp. 01-3). Amended by final rulemaking at
13 A.A.R. 4598, effective February 3, 2008 (Supp. 07-4).

Representation

Prior to any appearance, a petitioner’s or respondent’s attorney

licensed in a state other than Arizona, shall file with, and

obtain approval from, the Executive Hearing Office the fol-

lowing documentation:

1. An original motion to appear pro hac vice,

2. The Notice of Receipt of Complete Application from the
State Bar of Arizona, and

3. The original certificate of good standing from the licens-
ing State Bar.

sought in an Executive Hearing Office proceeding. B. Documentation under subsection (A) shall be filed with the

16. “Summary review” means an Executive Hearing Office Executive Hearing Office at least five business days before
proceeding conducted under A.R.S. § 28-1385(L). date of appearance.

17. “Under oath or affirmation” means a witness’ sworn C. Non-compliance with this Section shall result in the exclusion
statement made to a person with the power to administer of a petitioner’s or respondent’s attorney licensed in a state
an oath or affirmation. other than Arizona from participation in an administrative

Historical Note hearing.
New Section recodified from R17-4-901 at 7 A.A.R. Historical Note

3477, effective July 20, 2001 (Supp. 01-3). Amended by New Section recodified from R17-4-904 at 7 A.A.R.

final rulemaking at 7 A.A.R. 4133, effective September 3477, effective July 20, 2001 (Supp. 01-3). Amended by

13, 2001 (Supp. 01-3). Amended by final rulemaking at final rulemaking at 7 A.A.R. 4133, effective September

13 A.A.R. 4598, effective February 3, 2008 (Supp. 07-4). 13,2001 (Supp. 01-3). Former R17-1-504 renumbered to

R 505 s LT LS04 made y e lmin

A. A petitioner or petitioner’s attorney shall file a request for a T » criective Februaty 3, upp- ’
hearing: R17-1-505. Administrative Hearing Procedure

1. By mail or hand delivery to the Executive Hearing A. An administrative law judge shall preside at an administrative
Office’s street address: hearing and shall:

Executive Hearing Office, Arizona Department of Trans- 1. Administer oaths or affirmations;
portation, Motor Vehicle Division, 3737 N. 7th St., Suite 2. Conduct fair and impartial hearings;
160, Phoenix, AZ 85014-5017; 3. Have the parties state orally at the hearing their positions

2. By fax to (602) 241-1624; or on the issues;

3. By e-mail to the Executive Hearing Office’s electronic 4. Rule on motions filed under R17-1-508;
mail address: hearingoffice@azdot.gov; and 5. Maintain an administrative hearing record,

4.  Timeliness of filing is determined as of the date the Exec- 6. Issue a written decision, including findings of fact and
utive Hearing Office receives a request for hearing. conclusions of law, based on the record, and

B. A request for hearing shall be submitted to the Executive 7. Sustain an agency action supported by the record, state

Hearing Office within 15 days of the date of an agency action and administrative law.

notice. B. In addition to the requirements of subsection (A), an adminis-

C. A request for a hearing shall include the petitioner’s name, trative law judge may:
mailing address, and telephone number. 1. Issue a subpoena for the attendance of a relevant witness
Historical Note or for .the production of relevant documents or things, and
New Section recodified from R17-4-902 at 7 A.A.R. 2. Qu(_esgon a witness. .
3477, effective July 20, 2001 (Supp. 01-3). Amended by C. An aglmlmstratlve llaw judge may order summary suspension
final rulemaking at 7 A.A.R. 4133, effective September ofa llcegse according to ARS. §41-1064(C). .
13, 2001 (Supp. 01-3). Amended by final rulemaking at D. ﬁiﬁi‘isiﬁfv'iﬁii&%pﬁiii;ﬁ) nthe contents and service of an

13 A-AR. 4598, effective February 3, 2008 (Supp. 07-4). E. A participant of record shall not communicate, either directly

R17-1-503.  Notice of Hearing or indirectly, with the administrative law judge about any sub-
A. If a petitioner timely files a request for a hearing as provided stantive issue in a pending matter unless:

under R17-1-502, the Executive Hearing Office shall send a 1. All participants of record are present;

notice of hearing to the petitioner’s mailing address in the 2. Communication is during a scheduled proceeding, where

request for hearing and to any other participant of record. an absent participant of record fails to appear after proper

B. The notice of hearing shall state the: notice; or

1. Time, date, and place of the administrative hearing;
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3. Communication is by written motion with copies to all
participants of record.

b. The administrative law judge may require the party
or the party’s attorney to file the motion in writing.

F. At the request of a participant of record or at the judge’s dis- B. An administrative law judge may include a ruling on a motion
cretion, an administrative law judge may order a witness in an administrative hearing decision.
excluded from the hearing room except: -
1. A participant of record, or . Hlstorlcal Note
2. A person whose prese;lce is shown to be essential to the New Sectl_on recodified from R17-4-908 at 7 A.A.R,
’ rosentation of a particinant of record’s case 3477, effective July 20, 2001 (Supp. 01-3). Amended by
p particip : final rulemaking at 7 A.A.R. 4133, effective September
Historical Note 13,2001 (Supp. 01-3). Former R17-1-508 renumbered to
New Section recodified from R17-4-905 at 7 A.A.R. R17-1-509; new R17-1-508 renumbered from R17-1-507
3477, effective July 20, 2001 (Supp. 01-3). Amended by and amended by final rulemaking at 13 A.A.R. 4598,
final rulemaking at 7 A.A.R. 4133, effective September effective February 3, 2008 (Supp. 07-4).
13,2001 (Supp. 01-3). Former R17-1-505 renumbered to
R17-1 —50(6; D RI701.508 rewmierod fom 17 1-504 R17-1-509.  Subpoena Issuance . .
and amended by final rulemaking at 13 A.A.R. 4598, A. Ip connection with an administrative hearing, an administra-
effective February 3, 2008 (Supp. 07-4). tive laW judge may issue a subpoena to compel the attendance
of a witness or the production of documents or things.
R17-1-506. Administrative Hearing Evidence 1. A party or a party’s attorney requesting a subpoena shall
A. ARS. §§41-1062(A) applies to evidence offered in an admin- file a written subpoena request, briefly stating the sub-
istrative hearing. stance of the evidence sought and why the evidence is
B. The administrative law judge may admit a witness’ deposition necessary for the hearing.
or affidavit and determine its evidentiary weight. The party 2. An administrative law judge has discretion to issue or
taking a witness’ deposition or affidavit shall bear all deposi- deny a subpoena based on the:
tion-related or affidavit-related costs. a. Relevance of the evidence sought,
s b. Reasonable need for the evidence sought, and
Historical Note c. Timeliness of the request
New Section recodified from R17-4-906 at 7 A.A.R. B. A . Hty’s attorney T .tin booena shall:
3477, effective July 20, 2001 (Supp. 01-3). Amended by " parg A s S
final rulemaking at 7 A.A.R. 4133, effective September : raft the su poena In the correct format, mclu 1ng.
a.  The caption and docket number of the matter;
13, 2001 (Supp. 01-3). Former R17-1-506 renumbered to b.  Alist of documents or things to be produced:
R17-1-507; new R17-1-506 renumbered from R17-1-505 ’ >
. c.  The full name and address of:
and amended by final rulemaking at 13 A.A.R. 4598, . . .
. i. The custodian of the documents or things
effective February 3, 2008 (Supp. 07-4). listed. or
R17-1-507. Time Computation ii.  The person ordered to appear;
In computing a time period under this Article, the Executive Hear- d. The time, date, and place to appear or to produce
ing Office shall: documents or things; and
1. Exclude the day of the act triggering the period; e. The name, address, and telephone number of the
2. If the last day is a Saturday, Sunday, or legal holiday, party or the party’s attorney requesting the sub-
extend the period to the end of the next business day; poena;
3. If the period is 10 days or less, count only the business 2. Obtain an administrative law judge’s signature on the
days; and subpoena,
4. If service is by mail, extend the period by five days. 3. Ensure service of the subpoena on the person named in
Historical Note the sutﬁ)oeﬁa under slubsgction (C), and
. . 4. Bear all subpoena-related costs.
New Sectl.on recodified from R17-4-507 at 7 A.A.R. C. Unless otherwise provided by statute or administrative rule, a
3477, effectlv.e July 20,2001 (Supp. 01-3 ) Amended by party or a party’s attorney requesting a subpoena shall have the
final rulemaking at 7 A.A.R. 4133, effective September subpoena served by a person who:
13, 2001 (Supp. 01-3). Former R17-1-507 renumbered to 1 pIs at least a; ey18pand is not .a arty to the administrative
R17-1-508; new R17-1-507 renumbered from R17-1-506 " hearing: g pary
and amended by final rulemaking at 13 A.A.R. 4598, 2. Delivers, within Arizona, a copy of the subpoena to the
effective February 3, 2008 (Supp. 07-4). person named in the subpoena;
R17-1-508. Motion Practice 3. Ifthe subpoena requires the named person’s attendance at
A. Anparty or a party’s attorney making a motion shall state in the an administrative hearing, hands the named person the
motion the relief sought, the factual basis, and the legal author- amount prescribed in A.R.S. § 12-303 as the witness fee
ity for the requested relief. for one day’s attendance and allowed mileage; and
1. For a pre-hearing motion, a party or a party’s attorney 4. Files with the Executive Hearing Office a proof of ser-
shall: vice, signed by the person who served the subpoena, cer-
a. Make the motion in writing, and tifying:
b. File the motion with the Executive Hearing Office at a.  The date of service,
least five business days before the administrative b.  The manner of service, and
hearing. c.  The name of the person served.
2. For a motion made at an administrative hearing: D. A party or a person served with a subpoena who objects to the
a. A party or a party’s attorney may make the motion subpoena or a portion of the subpoena, may file an objection in
orally, and
Page 16 Supp. 22-3 September 30, 2022



Arizona Administrative Code

17A.AC.1

TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION - ADMINISTRATION

writing with the Executive Hearing Office. The party or person B. An administrative law judge shall not grant a continuance
served with the subpoena shall: unless the participant of record establishes good cause for the
1.  State in the objection the reasons for objecting; and continuance.
2. File the objection: C. An administrative law judge shall not grant a request for con-
a.  Within five days after service of the subpoena; or tinuance which is untimely unless the participant of record
b. If the subpoena is served less than five days before establishes good cause for the delay in filing the request.
an administrative hearing, at the start of the hearing. s
E. An administrative law judge may quash or modify a subpoena . Hlstorlcal Note
it 3477, effotive hly 20, 2001 (Supp. 01-3) Amended
’ . . , effective July 20, upp. 01-3). Amended by
L. EE}: Zlibp oena is unreasonable or imposes an undue bur- final rulemaking at 7 A.A.R. 4133, effective September
2. The evidence sought may be obtained by another method. I1{31,72(1)051 1(2§upp. %11_ 3)'11:50311 o R17b_1_5 dl % renumbered to
F. Unless otherwise provided by statute or administrative rule, a 1) Lss W -1-511 renumbered from R17-1-510
, . . and amended by final rulemaking at 13 A.A.R. 4598,
party or a party’s attorney requesting a subpoena or the Ari- ffective February 3, 2008 (Supp. 07-4)
zona Department of Transportation shall enforce the subpoena ¢ 2 pp- ’
in the Superior Court of Arizona, in the county where the R17-1-512.  Rehearing and Judicial Review
administrative hearing is held. A. A party may file a written motion for rehearing with the exec-
Historical Note utive hearing office, stating in detail the reasons a rehearing
New Section recodified from R17-4-909 at 7 A.A.R. should be granted. . .
3477, effective July 20, 2001 (Supp. 01-3). Amended by B. Unless otherwise provided by statute, a motion for rehearing is
final rulemaking at 7 A.A.R. 4133, effective September timely if received by the Executive Hearing Office within the
13,2001 (Supp. 01-3). Former R17-1-509 renumbered to later of: . .
R17-1-510; new R17-1-509 renumbered from R17-1-508 1. Fifteen days after the date of in-person service of the
and amended by final rulemaking at 13 A.A.R. 4598, admlnlstratlve hearing de§1§lon, or .. .
effective February 3, 2008 (Supp. 07-4). 2. Flftgen day; gfter the mailing date of the administrative
hearing decision.
R17-1-510. Document Filing C. A timely motion for rehearing stays an agency action, other
A. A document filed in an Executive Hearing Office proceeding than:
shall state: 1. A summary suspension under A.R.S. § 41-1064(C), or
1. The description and title of the proceeding, 2. An agency action sustained under subsection (J).
2. The name of the party filing the document, D. An administrative law judge may grant a rehearing for any of
3. The date the document is signed, the following reasons materially affecting a party’s rights:
4.  The title and address of the document’s signer, and 1. Irregularity in the proceedings of the Arizona Department
5. If applicable, the attorney’s name, state bar number, law of Transportation or the Division, or any order or abuse of
firm, address, and telephone number. discretion, that deprived the moving party of a fair hear-
B. A party or a party’s attorney shall sign a document filed with ing;
the Executive Hearing Office. By signing, the signer certifies 2. Misconduct of the Arizona Department of Transportation
that: or the Division, its staff, an administrative law judge, or
1. The signer read the document; the prevailing party;
2. The document is supported by the facts and the law or by 3. Accident or surprise that could not have been prevented
a good faith argument to extend, modify, or reverse the by ordinary prudence;
law; and 4. Newly discovered material evidence that could not, with
3. The document is not filed to harass, delay, or needlessly reasonable diligence, have been discovered and produced
increase the cost of the Executive Hearing Office pro- at the hearing;
ceeding. 5. Excessive penalty;
C. A document is filed as of the date the Executive Hearing 6. Error in the admission or rejection of evidence or other
Office receives the document. errors of law occurring at the hearing or during the prog-
e ress of the proceedings;
Historical Note 7.  That the administrative hearing decision is a result of pas-
New ?fection reclodzi(f)'le;iolgcl)r?sR17-é(l)-l9 13§ 22 7 Ag‘(lilb ’ sion or prejudice; or
3477, effective July 20, upp. 01-3). Amended by . S o
final rulemaking at 7 A.A.R. 4133, effective September 8. ;f\tliz:lteﬁlceef})lrlcilsn(:gsnﬁrfafac:()oia(isc1s1on is not justified by the
13, 2001 (Supp. 01-3). Former R17-1-510 renumbered to E. An administrative law i dry .f‘f‘ dif dminis-
R17-1-511; new R17-1-510 renumbered from R17-1-509 : 7 adminisiralive ‘aw judge may aliirm or modity an adminis
. trative hearing decision or grant a rehearing to all or any of the
and amended by final rulemaking at 13 A.A.R. 4598, . ; .
effective February 3, 2008 (Supp. 07-4). parties on all or part of the issues for any of .th.e reasons in sgb-
section (D). An order modifying an administrative hearing
R17-1-511.  Continuing an Administrative Hearing decision or granting a rehearing shall specify the grounds for
A. An administrative hearing participant of record requesting a the order.
continuance shall file the request with the Executive Hearing F.  An administrative law judge may order a rehearing for a rea-
Office at least seven business days before the hearing. The son in subsection (D).
continuance request shall state a reason for continuing the An administrative law judge may require the filing of written
administrative hearing. briefs on the issues raised in a motion for rehearing.
When a motion for rehearing is based upon affidavits, they
shall be served with the motion. An opposing party may,
September 30, 2022 Supp. 22-3 Page 17
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within 15 days after service, serve opposing affidavits. An

administrative law judge may extend this period for a maxi-

mum of 20 days for good cause as described in subsection (I)

or by written stipulation of the parties. Reply affidavits may be

permitted at the discretion of the administrative law judge.

An administrative law judge may extend the time limits in sub-

sections (A) and (H) upon a showing of good cause. A party

demonstrates good cause by showing that the grounds for the

party’s motion or other action could not have known in time,

using reasonable diligence, and a ruling on the motion will:

1. Further administrative convenience, expedition, or econ-
omy; or

2. Avoid undue prejudice to any party.

An administrative law judge shall issue an administrative hear-

ing decision as a final decision without an opportunity for a

rehearing if the administrative law judge makes specific find-

ings that:

1. The public health, safety, and welfare require immediate
effectiveness of the administrative hearing decision; and

2. Arehearing of the decision is impractical, unnecessary, or
contrary to the public interest.

A party may appeal or request judicial review of a final admin-

istrative hearing decision in the Superior Court of Arizona as

provided by statute.

Historical Note

New Section recodified from R17-4-912 at 7 A.A.R.
3477, effective July 20, 2001 (Supp. 01-3). Amended by
final rulemaking at 7 A.A.R. 4133, effective September
13,2001 (Supp. 01-3). Former R17-1-512 renumbered to
R17-1-513; new R17-1-512 renumbered from R17-1-511

and amended by final rulemaking at 13 A.A.R. 4598,

effective February 3, 2008 (Supp. 07-4).

Summary Review of an Administrative Suspen-

sion Order Under A.R.S. § 28-1385

A.

A petitioner issued a driving privilege suspension order under
AR.S. § 28-1385, may request summary review instead of a
hearing.
1. The requirements of R17-1-502 apply to a summary
review request.
2. The petitioner or the petitioner’s attorney may include
with the summary review request a written statement of:
a. The reasons why the Division should not suspend
the petitioner’s driving privilege, and

b. Reasons to find that at least one issue in subsections
(C)(1) through (C)(3) is not met by the affidavit filed
by a law enforcement officer with the Department.

An administrative law judge conducting summary review of a

suspension order under A.R.S. § 28-1385 shall:

1. Conduct the summary review without the petitioner’s
presence,

2. Examine the documents in the Executive Hearing Office
case file, and

3. Issue a written summary review decision sustaining or
voiding the suspension order.

An administrative law judge conducting summary review of a

suspension order under A.R.S. § 28-1385 shall consider the

following factors:

1. Whether the law enforcement officer’s certified report
reflects the officer had reasonable grounds to believe the
petitioner was driving or in actual physical control of a
motor vehicle while under the influence of intoxicating
liquor;

R17-1-514.
A.

2. Whether the law enforcement officer’s certified report
reflects the officer placed the petitioner under arrest for a
violation of A.R.S. §§ 4-244(33), 28-1381, 28-1382, or
28-1383, and the petitioner complied with A.R.S. § 28-
1321;

3. Whether the law enforcement officer’s certified report
reflects petitioner’s test results indicating at least the
applicable alcohol concentration stated in A.R.S. § 28-
1385; and

4. Whether the petitioner’s written statement of the reasons
why the Division should not suspend the petitioner’s
driving privilege provides convincing evidence that at
least one issue in subsections (C)(1) through (C)(3) was
not met.

Historical Note

New Section recodified from R17-4-910 at 7 A.A.R.
3477, effective July 20, 2001 (Supp. 01-3). Amended by
final rulemaking at 7 A.A.R. 4133, effective September
13,2001 (Supp. 01-3). Former R17-1-513 renumbered to
R17-1-514; new R17-1-513 renumbered from R17-1-512

and amended by final rulemaking at 13 A.A.R. 4598,

effective February 3, 2008 (Supp. 07-4).

Maintaining Administrative Hearing Decorum
All hearings are open to the public, however a person shall not
interfere with access to or from a hearing room, or interfere, or
threaten interference with a hearing.

B. Ifaperson interferes, threatens interference, or disrupts a hear-
ing, the administrative law judge may order the disruptive per-
son to leave or be removed.

Historical Note
Section R17-1-514 renumbered from R17-1-513 and
amended by final rulemaking at 13 A.A.R. 4598, eftec-
tive February 3, 2008 (Supp. 07-4).
ARTICLE 6. SOLICITATION
R17-1-601.  Definitions

The following terms and phrases apply to this Article, unless other-
wise specified:

“Animal guide or service animal” means an animal that:
Completes a formal training program,

Assists its owner in one or more daily living tasks associ-
ated with a productive lifestyle, and

Is trained to not pose a danger to the health and safety of
the general public.

“Application” means a solicitation request form that is com-
pleted and submitted to the Department by a person seeking to
conduct a solicitation on Department property.

“Department” means the Arizona Department of Transporta-
tion.

“Department property” means real property and buildings
under the jurisdiction of the Director, excluding a highway,
highway right-of-way, excess right-of-way, property leased by
the Department to a third party, and any sidewalk or paved
area along the street frontage of the property that is not physi-
cally distinguishable from an adjacent municipal or other pub-
lic sidewalk.

“Director” means the Director of the Arizona Department of
Transportation or the Director’s designee.
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“Excess right-of-way” means real property under the jurisdic-
tion of the Director that is:

Determined by the Director to be no longer needed or
used for transportation purposes, and

Held by the Department for disposition under the provi-
sions of A.R.S. § 28-7095.

“Permit” means an original application form signed by the
Director as authorization for a solicitor to conduct a specified
solicitation.

“Person” has the meaning prescribed under A.R.S. § 1-215.

“Solicitation” means any activity, except an activity prohibited
under R17-1-607(B)(3) or (4), that can be reasonably inter-
preted as being for the distribution of information or the pro-
motion of causes or memberships.

“Solicitation area” means a location outside a building on
Department property, which may be designated by an office
supervisor or the office supervisor’s designee for solicitation
activities without interfering with business operations, block-
ing entry or exit doors, or inhibiting pathways necessary for
building access or egress.

“Solicitation material” means advertising circulars, flyers,
handbills, leaflets, petitions, or other printed information.

“Solicitor” means a person conducting a solicitation or the per-
son’s agent.

the application shall also include the name, address, and
telephone number of the organization, as well as its pri-
mary representative or contact person deemed in charge
of and responsible for the proposed solicitation;

2. The proposed effective date and approximate starting and
concluding times of the proposed solicitation;

3. The names of all persons who will take part in conducting
solicitation activities on behalf of the applicant;

4. The specific office location requested for the proposed
solicitation;

5. The general purpose of the proposed solicitation;

6. Copies of all solicitation materials to be used so the
Department can verify that the purpose of the solicitation
does not violate R17-1-607(B)(3) or (4);

7. Certification by the applicant that the applicant, and any
person acting on behalf of the applicant, has not been
convicted of a felony or misdemeanor offense involving
dishonesty, fraud, theft, assault, battery, or other crime
involving physical violence within five years of the date
of the application; and

8.  The signature of the applicant acknowledging that he or
she agrees to:

a. Comply with all requirements under this Article; and

b. Indemnify and reimburse the Department for claims
and expenses arising out of the solicitor’s use of
Department property, including any cleanup or dam-
age repair costs associated with the solicitation
incurred by the Department.

« - . s g D. The Department, to the extent necessary and as appropriate to

Work site” means 2 location within a building on Departmept the time, place, and manner of each proposed solicitation and

property where public employees or officers conduct the daily the safety issues it may pose, may require an applicant to pro-
business of the Department. An office supervisor may desig- vide at the applicant’s own e;pense'

nate a cafeteria or break room as a work site if appropriate. I.  Adequate liability insurance c.overage in the form of a

Historical Note certificate of insurance listing the state of Arizona and the

New Section made by final rulemaking at 17 A.A.R. Arizona Department of Transportation as additional

1995, effective September 13, 2011 (Supp. 11-3). insured entities, and
N . 2. Adequate security services during solicitation activities.

§17'1L6.02A . ?pghcablhty, Elxemptlons horized E. The Department shall consider the following criteria in deter-

- This m; N (;es not apply to any St? te-aut orlzeb orh St/it?_ mining whether one or more of the actions in subsection (D) is

sponso};e employee FTZ%{;‘?’S. Cexpressty eﬁemr:eA y tRQZ lrll_ necessary and in the best interest of the state. The listed factors

g(())ga A epartment 0 inistration under A.A.C. T also apply in determining the amount of liability insurance
(A). e . coverage an applicant shall provide:

B. Employee associations (;omposed principally Of emp}oyees of 1. Previous experience with similar solicitation activities,
state government agencies may app ly under this AmCle for a 2. Data regarding the risk of the proposed solicitation activi-
permit to conduct a solicitation or collect membership fees at a ties
Department work site. Employee associations cpmposed prin- 3. Security services required for similar solicitation activi-
cipally of employees of state government agencies are exempt ties in Arizona and the cost of those services, and
fr({)l? the requirements of R17-1-607 and R17-1-608, as appli- 4. The applicant’s ability to pay an insurance premium or
cable. security service provider.

Historical Note S
. . Historical Note
New Section made by final rulemaking at 17 A.A R. New Section made by final rulemaking at 17 A.A.R.
1995, effective September 13, 2011 (Supp. 11-3). 1995, effective September 13, 2011 (Supp. 11-3).

217_}‘:603' Applgcation for (l;ermit licitati R17-1-604.  Application Processing; Time-frames

: person ;eﬁ ;-ng to clon ucth aDso citation fon D epartr'neélt A. The Department shall provide notice to the applicant that the
property shall first apply to the Department for a permit by application is either complete or incomplete within five busi-
completing a solicitation request form provided by the Depart- ness days of receiving the application:
ment. . . 1. If the application is complete, the notice to the applicant

B. The person shall submit the completed solicitation request shall indicate the date the Department stamped the com-
form by mail, fax, or e-mail as provided on the form at least 15 plete application as received; or
days before the desired effective date of the solicitation. 2. If the application is incomp’lete the notice to the appli-

C. A completed application is one that is legible and contains, at a ’ cant shall indicate the current d’ate and include an item-
minimum, all of the following information: . ized list of all missing information the Department
1. The name, address, and telephone number of the appli-

cant. If a permit is requested on behalf of an organization,
September 30, 2022 Supp. 22-3 Page 19
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requires of the applicant before the application can be
processed.

An applicant with an incomplete application shall respond to

the notice provided by the Department under subsection (A)(2)

within 10 days after the date indicated on the notice.

1. The Department may deny the permit if the applicant fails
to provide all required information within 10 days after
the date of the notice.

2. On receipt of all required information, the Department
shall provide to the applicant the notice prescribed under
subsection (A)(1).

The Director shall render a permit decision within 10 business

days after the date an application is determined to be complete.

The date of receipt is the date on the notice provided by the

Department to the applicant under subsection (A)(1) acknowl-

edging receipt of the complete application.

For the purpose of A.R.S. § 41-1073, the Department estab-

lishes the following permit time-frames:

1. Administrative completeness review time-frame: Five
business days.

2. Substantive review time-frame: 10 business days.

3. Overall time-frame: 15 business days.

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1995, effective September 13, 2011 (Supp. 11-3).

Permit Limitations

The Director may accept an application and issue a solicitation

permit under this Article on a first-come, first-served basis no

carlier than 60 days before the proposed solicitation.

A permit holder may conduct a solicitation only as authorized

by the Director under this Article, and only:

1. At the approved location designated on the permit,

2. Between the hours of 9:00 a.m. and 4:00 p.m., and

3. On a day the approved location is open for regular busi-
ness.

A maximum of three solicitations may be conducted at any

one approved location on a particular day.

A maximum of two solicitor representatives named on the per-

mit may conduct solicitation activities on behalf of the permit

holder at any one approved location, unless extenuating cir-

cumstances exist and advance written permission to exceed

this limitation is granted by the Director on receipt of a written

request by the solicitor.

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1995, effective September 13, 2011 (Supp. 11-3).

Permit Issuance; Denial; Appeal; Hearing

If the Director approves an application for a solicitation per-

mit, the permit:

1. Shall expire after the approved solicitation time period
specified on the permit, unless previously revoked;

2. Shall not be valid for more than 90 days from the effec-
tive date approved by the Director;

3. Shall not be transferred or assigned, in whole or in part, to
any person other than the person or organization to whom
the permit is issued; and

4.  May be renewed only upon submission of a new applica-
tion.

The Director shall deny an application for a permit for one or

more of the following reasons:

1. The solicitation is likely to:

R17-1-607.
A. After receiving express written permission from the Director

a. Interfere with the work of an employee or daily busi-
ness of the Department;

b. Create an unreasonable risk of injury to a person or
risk of damage to property; or

c.  Conflict with the time, place, manner, or duration of
another solicitation for which a permit is already
issued or pending;

2. The applicant or the solicitation activity fails to comply
with the requirements of this Article or any other applica-
ble rule or statute;

3. The applicant, or the person or organization on whose
behalf the application was made, has:

a.  Within 12 months of the date of application, had a
previous solicitation permit revoked by the Depart-
ment for non-compliance with a provision of this
Article or any other applicable rule or statute; or

b.  Within five years of the date of application, on three
separate occasions, had a previous solicitation per-
mit revoked by the Department for non-compliance
with a provision of this Article or any other applica-
ble rule or statute.

If the Director denies an application for a solicitation permit,

the Department shall send written notification of the Director’s

decision to the mailing address listed on the applicant’s permit
application, within three business days of denying the permit.

The written notification shall state:

1. The Department’s reason for the denial, citing all applica-
ble supporting statutes or rules;

2. The applicant’s right to request a hearing to appeal the
Department’s action under A.R.S. Title 41, Chapter 6,
Article 6, and Article 5 of this Chapter; and

3. The time-frame for requesting a hearing with the Depart-
ment’s Executive Hearing Office as prescribed under
Article 5 of this Chapter.

The scope of the hearing shall be limited to a determination of

whether the Department possessed grounds to deny the solici-

tor’s permit under subsection (B).

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1995, effective September 13, 2011 (Supp. 11-3).

Solicitor Responsibilities; Prohibited Activities

for a solicitation on Department property, an approved solici-

tor shall:

1. Provide a table to be used for all authorized solicitation
activity;

2. Present the original solicitation permit without any modi-
fications or alterations, to an office supervisor at the
approved location for inspection and sign-in prior to set-
ting up a table or distributing materials;

3. Provide at least one form of photo identification to an
office supervisor for each person participating in or con-
ducting solicitation activities on behalf of the permit
holder;

4. Maintain a copy of the approved solicitation permit at
each authorized location at all times;

5. Setup a table only in the solicitation area;

6. Remain at the table in the solicitation area while perform-
ing any solicitation activity;

7.  Ensure that no entry or exit doors are blocked at any time;

8.  Ensure that no solicitation activity interferes with build-
ing access or egress;
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9.  Ensure that no solicitation activity interferes with Depart-
ment operations; and

10. Ensure that all solicitors employed by, or acting on behalf
of, the permit holder display a name badge that is at least
three inches in height and four inches in width. The name
badge shall contain:

a. The name of the organization conducting the solici-
tation, if applicable;

b. The organization’s address;

c. The name of the individual solicitor in bold letters;
and

d. The words “Authorized Representative.”

A solicitor shall not:

1. Conduct any type of solicitation on Department property
without the express written permission of the Director as
provided under this Article;

2. Perform any activity not specifically authorized by the
permit;

3. Collect monetary contributions of any kind, including
credit or debit card numbers, whether for charitable pur-
poses or not;

4.  Offer goods or services for sale, or engage in any other
activity involving the exchange of money for a product or
service, including collecting credit or debit card numbers;

5. Engage in any solicitation activity outside of the solicita-
tion area;

6. Engage in behavior that interferes with the business activ-
ities of the Department and its customers, including but
not limited to:

a. Following or continuing to solicit a person after that
person has given a negative response to the solicita-
tion;

b. Intimidating, verbally harassing, or shouting at a
customer or employee of the Department; or

c. Preventing or interrupting the flow of customer traf-
fic to or from a building located on Department
property.

7. Use any audio amplification device to attract the public,
unless the device is assistive technology relating to a dis-
ability;

8. Use any Department materials, supplies, equipment, or
other resources to conduct a solicitation;

9. Bring an animal, other than an animal guide or service
animal, into the solicitation area;

10. Leave garbage, litter, trash, human or animal waste, or
any other kind of waste on Department property unless
the waste is deposited in a container the Department
maintains for that kind of waste; or

11. Conduct a solicitation on Department property in viola-
tion of a permit limitation provided under R17-1-605.

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1995, effective September 13, 2011 (Supp. 11-3).

Signage Requirements

Department location shall provide, and prominently display
beside each solicitation table, a sign that is clearly visible to
the public.
1. The sign shall:
a. Be atleast 22” wide and 28” high;
b. Be printed in black ink on plain white poster board;
and

B.

R17-1-609.
A.

R17-1-701.

c. Include the following language using a minimum of
one inch letters in Times New Roman font: “(Name
of company or organization represented) is a private
organization. Its representatives are not affiliated
with, nor are they employees of, the state of Arizona
or the Arizona Department of Transportation. By
approval of this solicitation, the state of Arizona
does not endorse any product or petition promoted
by solicitors/representatives.”

2. The sign for a solicitor providing voter registration ser-
vices shall include the following additional language
using a minimum of one inch letters in Times New
Roman font: “ADOT provides voter registration services
inside all Motor Vehicle Division Customer Service
offices and on the internet at www.ServiceArizona.com.”

The sign required by the Department under subsection (A)

shall contain no additions or modifications.

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1995, effective September 13, 2011 (Supp. 11-3).

Removal; Revocation; Appeal; Hearing

The Department may immediately remove, or cause to be

removed, items of a solicitation that may damage state prop-

erty, inhibit building access or egress, or pose safety issues.

The Department also may remove, or cause to be removed,

any and all solicitors who are found to be damaging state prop-

erty, inhibiting building access or egress, or posing safety
issues.

The Director may revoke a permit and ask a solicitor to leave

the premises if the Director determines that:

1. The solicitor’s permit application contained a false or
misleading statement or a material omission, or

2. The solicitor or solicitation failed to comply with a provi-
sion of this Article or any other applicable rule or statute.

If the Director revokes a solicitation permit, the Department

shall send written notification of the Director’s decision to the

mailing address listed on the solicitor’s permit application,
within three business days of revoking the permit. The written
notification shall state:

1. The Department’s reason for the revocation, citing all
applicable supporting statutes or rules;

2. The applicant’s right to request a hearing to appeal the
Department’s action under A.R.S. Title 41, Chapter 6,
Article 6, and Article 5 of this Chapter; and

3. The time-frame for requesting a hearing with the Depart-
ment’s Executive Hearing Office as prescribed under
Article 5 of this Chapter.

The scope of a hearing shall be limited to a determination of

whether the Department possessed grounds to revoke the

solicitor’s permit under subsection (B).

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1995, effective September 13, 2011 (Supp. 11-3).

ARTICLE 7. ADVERTISING AND SPONSORSHIP
PROGRAM

Definitions

In addition to the definitions provided under A.R.S. §§ 28-601, 28-
7316, and 28-7901, the following terms apply to this Article:

“Acknowledgment plaque” means a sign panel intended only
to inform the traveling public that a highway-related service,
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product, or monetary contribution was provided by the spon-
sor portrayed on the sign panel.

“Acknowledgment sign” means a sign intended only to inform
the traveling public that a highway-related service, product, or
monetary contribution was provided by the sponsor portrayed
on the sign. Acknowledgment signs are a way of recognizing a
company, business, or volunteer group that provides a high-
way-related service.

“Advertise” means to display or promote commercial brands,
products, or services on authorized non-highway assets and
facilities of the Department. Advertising may contain descrip-
tive words or phrases providing information relating to promo-
tional offers, location directions, amenity listings, telephone
numbers, internet addresses (including domain names), slo-
gans, or any other message essential in identifying the adver-
tiser or sponsor, and informing the public of where the
promoted products or services can be obtained.

“Advertiser” means a person, firm, or entity authorized to
enter into a lease agreement with the Department or its con-
tractor for providing a motor vehicle-, motorist-, or highway-
related service or product to the Department, or a monetary
contribution to the state highway fund as provided under
AR.S. § 28-7316, in exchange for the ability to advertise on
non-highway assets or facilities authorized by the Department.

“Advertising agreement” means a written lease agreement
between an advertiser and the Department or its contractor
allowing the advertiser to advertise on authorized non-high-
way assets and facilities of the Department.

“Contract” means a written agreement between a contractor
and the Department, which describes the obligations and rights
of both parties relative to the administration, operation, and
maintenance of the advertising and sponsorship program, or an
element thereof, when conducted on behalf of the Department.

“Contractor” means a person, firm, or entity that enters into a
contract with the Department to administer, operate, and main-
tain on behalf of the Department the advertising and sponsor-
ship program, or an element thereof, and that is responsible for
conducting all aspects of the advertising and sponsorship pro-
gram as outlined in the contract and this Article.

“Clear zone” means the unobstructed relatively flat area
beyond the edge of a roadway that allows a driver to stop
safely or regain control of a vehicle that leaves the main trav-
eled way.

“Department” means the Arizona Department of Transporta-
tion as the owner of the highway on which signs are placed
and the organization that directly receives the highway-related
service, product, or monetary contribution from a sponsor, and
to which the sponsorship policy and agreement applies.

“Driver distraction” means a driver’s inattention to the driving
task at hand, resulting from internal or external events or
actions.

“FHWA” means the Federal Highway Administration of the
U.S. Department of Transportation.

“Highway” has the same meaning as prescribed in A.R.S. §
28-101, under “street or highway.”

“Highway-related service” means any activity customarily
administered or delivered by the Department in the process of
designing, building, operating, or maintaining key highway

facilities, including, but not limited to, highway construction
and maintenance activities, traffic management programs, rest
area operation and maintenance, emergency response and ser-
vice patrols, travel information services, parkway and inter-
change landscape maintenance, snow removal and ice control,
dust abatement, or adopt-a-highway litter removal and other
highway beautification programs.

“Highway right-of-way” means a strip of property, owned by
the Department, within which a highway exists or is planned
to be built. The highway right-of-way consists of all lands
within the defined highway right-of-way limits, including the
airspace above and below. This area typically includes: road-
ways; shoulders; sidewalks; rest areas; clear zones; and areas
for drainage, utilities, landscaping, berms, and fencing.

“Interstate highway” or “Interstate highway system” has the
meaning prescribed in A.R.S. § 28-7901, under “Interstate sys-
tem.”

“Lease” or “Lease agreement” means a written agreement
between the Department, or its contractor, and an advertiser or
sponsor, which authorizes the advertiser or sponsor to adver-
tise in, or otherwise sponsor, certain assets or facilities of the
Department subject to the terms and conditions outlined in the
agreement and this Article.

“MUTCD” means the most recent edition of the federal Man-
ual on Uniform Traffic Control Devices for Streets and High-
ways, as published by the FHWA at www.mutcd.thwa.dot.gov
and amended by the Department in the Arizona Supplement to
the Manual on Uniform Traffic Control Devices for Streets
and Highways available on the Department’s web site at
www.azdot.gov. The federal Manual on Uniform Traffic Con-
trol Devices for Streets and Highways is used by road manag-
ers nationwide for uniform installation and maintenance of
traffic control devices.

“Primary highway” has the meaning prescribed in A.R.S. §
28-7901, under “Primary system.”

“Rest area” means an area or site established and maintained
within, or adjacent to, the right-of-way of an interstate or pri-
mary highway under the supervision and control of the Depart-
ment for the safety, recreation, and convenience of the
traveling public.

“Serviceable” means an acknowledgment sign or plaque that is
usable, in working order, and adequately fulfills its function.

“Sponsor” means a person, firm, or entity authorized to enter
into a lease agreement with the Department or its contractor
for sponsorship of a certain element of the Department’s oper-
ation of an asset or facility by providing a motor vehicle-,
motorist-, or highway-related service or product to the Depart-
ment, or a monetary contribution to the state highway fund as
provided under A.R.S. § 28-7316, in exchange for placement
of an acknowledgment sign or plaque to inform the public that
a monetary contribution or a motor vehicle-, motorist-, or
highway-related service or product was provided by the spon-
SOr.

“Sponsorship agreement” means a written lease agreement
between a sponsor and the Department or its contractor, which
authorizes sponsorship of a certain element of the Depart-
ment’s operation of an asset or facility.
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Historical Note:
New Section R17-1-701 made by final rulemaking at 24
A.A.R. 673, effective May 7, 2018 (Supp. 18-1).

Program Administration

The Department may operate an advertising and sponsorship

program, or may select a contractor to administer its advertis-

ing and sponsorship program, to generate additional revenue

for the state highway fund as provided under A.R.S. § 28-

7316.

If the Department utilizes a contractor to administer its adver-

tising and sponsorship program, the Department shall solicit

offers to select a contractor as provided under A.R.S. Title 41,

Chapter 23, Arizona Procurement Code.

Use of highway right-of-way for advertising purposes is pro-

hibited, except as provided in 23 U.S.C. 111(b), Rest Areas.

The Department or its contractor may provide opportunities

for:

1. Advertisers to buy or lease advertising space or media on
authorized non-highway assets and facilities of the
Department;

2. Advertisers to buy or lease advertising space or media for
conducting limited commercial activities at rest areas as
permitted under 23 U.S.C. 111; and

3. Sponsors to provide monetary sponsorship of any ele-
ment of the Department’s operation of highway or non-
highway assets and facilities by providing highway-
related services or products to the Department, or mone-
tary contributions to the state highway fund as provided
under A.R.S. § 28-7316.

Historical Note:
New Section R17-1-702 made by final rulemaking at 24
A.A.R. 673, effective May 7, 2018 (Supp. 18-1).

Request for Advertising or Sponsorship;

Approval or Denial; Time-frames

E.

An advertiser or sponsor seeking to participate in the Depart-
ment’s advertising and sponsorship program by leasing or buy-
ing advertising on non-highway assets of the Department, or
providing monetary sponsorship of highway-related facilities
and assets of the Department, may complete and submit elec-
tronically to the Department or its contractor an online request
form provided by the Department at www.azdot.gov.
The Department shall, within 10 calendar days of receiving a
request under subsection (A) or (C), provide written notice to
the advertiser or sponsor acknowledging receipt of the request:
1. If the request is complete, the notice shall acknowledge
receipt of a complete request and indicate the date the
Department received the complete request; or
2. If the request is incomplete, the notice shall indicate the
current date and include an itemized list of all additional
information the advertiser or sponsor must provide to the
Department before the request can be considered com-
plete and subsequently processed.
An advertiser or sponsor with an incomplete request shall
respond to the notice provided by the Department under sub-
section (B)(2) within 15 calendar days after the date indicated
on the notice or the Department may deny the request for
advertising or sponsorship.
The Department shall render a decision on the request within
20 calendar days after the date on the notice the Department
provided to the advertiser or sponsor under subsection (B)(1)
acknowledging receipt of a complete request.
For the purpose of A.R.S. § 41-1073, the Department estab-
lishes the following time-frames:

1. Administrative completeness review time-frame: 10 cal-
endar days.

2. Substantive review time-frame: 20 calendar days.

3. Overall time-frame: 30 calendar days.

F. Advertisers and sponsors authorized by the Department or its
contractor to participate in the Department’s advertising and
sponsorship program may lease or buy advertising on autho-
rized assets or facilities of the Department, conduct limited
commercial activities at rest areas, or provide monetary spon-
sorship of authorized facilities and assets of the Department if
the advertiser or sponsor:

1. Is a provider of motor vehicle- or motorist-related goods
or services, as provided under A.R.S. § 28-7316;
2. Is authorized to enter into a lease agreement with the
Department or its contractor for:
a. Advertising on, or sponsorship of, non-highway
assets or facilities of the Department;
b.  Advertising on, or sponsorship of, rest area facilities
as permitted under 23 U.S.C. 111; or
c. Sponsorship of highway-related assets or facilities
of the Department; and
3. Is otherwise eligible under this Article to participate in
the Department’s advertising and sponsorship program.
Historical Note:
New Section R17-1-703 made by final rulemaking at 24
A.A.R. 673, effective May 7, 2018 (Supp. 18-1).
R17-1-704.  Advertising or Sponsorship Approval; Agree-

ment; Lease Request for Advertising or Sponsorship; Approval
or Denial; Time-frames

A.

An advertiser or sponsor seeking to participate in the Depart-

ment’s advertising and sponsorship program shall first negoti-

ate and enter into a written advertising or sponsorship
agreement with the Department or its contractor.

An advertising or sponsorship agreement made between the

Department, or its contractor, and the advertiser or sponsor

may be of any duration up to five years and shall:
1. Provide economic viability and a net benefit to the public,
in the discretion of the Department;
2. Include provisions for maintenance and removal of phys-
ical elements of the advertising or sponsorship acknowl-
edgment after the agreement expires or the advertiser or
sponsor withdraws;
3. Identify any specific highway sites, corridors, or opera-
tions supported by any monetary contribution provided
by a sponsor, if the sponsor is making a monetary contri-
bution;
4. Be approved by the FHWA Division Administrator
before it becomes effective, if the agreement involves the
Interstate highway system;
5. Require that the authorized advertiser or sponsor comply
with all state laws prohibiting discrimination based on
race, religion, color, age, sex, national origin, and other
applicable laws;
6. Include a termination clause, where applicable, based on:
a. Safety concerns, as determined by the Department in
its sole discretion;

b. Interference with the free and safe flow of traffic, as
determined by the Department in its sole discretion;

c.  Construction activities approved or initiated by the
Department in the area, which may pose conflicts
with advertising or sponsorship activities, including
construction and maintenance projects, road widen-
ing, detour, diversion, rebuilding, re-routing, tempo-
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rary or permanent closure because of weather or A. An advertiser or sponsor authorized by the Department or its
other damage, land-use changes, changes in applica- contractor to participate in the Department’s advertising and
ble federal or state laws, or any similar reason for sponsorship program shall obtain Department approval of all
termination of the agreement; advertising or sponsorship content, in accordance with the
d. Payment default by the advertiser or sponsor; standards provided under this Article and any other applicable
e. Noncompliance with contractual terms or provisions law, before the advertising or sponsorship content appears on
of the agreement; or any asset or facility the Department designates for advertising
f. A determination, made by the Department in its sole or sponsorship opportunities under this Article or any other
discretion, concluding that the agreement is not in advertising or sponsorship agreement.
the public interest; B. An advertiser or sponsor shall deliver to the Department or its

7. Include only the types of advertisers and sponsors contractor for installation, advertising content, images, or copy
deemed acceptable under applicable state and federal that meets all of the Department’s content standards and tech-
laws; nical specifications provided under this Article for the appro-

8. Recommend that for assets and facilities on which fed- priate creation and display of advertising or sponsorship
eral-aid funds were not used, the advertising or sponsor- acknowledgment.
ship revenue or monetary contributions received as part C. For advertising on, or sponsorship of, authorized assets and
of the agreement be used for highway purposes as permit- facilities of the Department, the Department or its contractor
ted under state law; shall:

9. Require that for assets and facilities on which federal-aid 1. Review all advertising or sponsorship acknowledgment
funds were used, the advertising or sponsorship revenue content for compliance with the standards provided under
or monetary contributions received as part of the agree- this Article and any other applicable law; and
ment be used only for highway purposes; 2. Ensure that advertising or sponsorship acknowledgment

10. Require that for rest areas authorized for limited commer- content does not interfere with the business activities of
cial activities under 23 U.S.C. 111, the advertising or the Department and its customers.
sponsorship revenue or monetary contributions received D. For monetary sponsorship of an element of the Depart-
as part of the agreement be used to cover the costs of ment’s operation of any highway-related assets and facili-
acquiring, constructing, operating, and maintaining rest ties, the Department or its contractor shall additionally:
areas; 1. Ensure that the most current FHWA policy directives are

11. Require the advertiser or sponsor to certify that the adver- followed when using signs to acknowledge the provision
tiser or sponsor will comply with all applicable federal, of highway-related services under both corporate and vol-
state, and local laws, ordinances, rules, regulations, and unteer sponsorship programs;
contractual requirements of the Department’s advertising 2.  Ensure that all signs are of reasonable size, as determined
and sponsorship program and maintain content- and by the Department, and as specified in the provisions of
viewpoint-neutral standards as provided under this Arti- the MUTCD and FHWA policy directives; and
cle; and 3. Ensure that all sign message content is simple, brief, and

12. Require the advertiser or sponsor to acknowledge that it minimizes driver distraction.
is the Department’s intent to preserve the assets and facil- U
ities of the Department as a non-public forum, notwith- . Historical Note .

. . N New Section R17-1-705 made by final rulemaking at 24
standing the placement in those locations of the AAR. 673, effective May 7, 2018 (Supp. 18-1)
advertising or sponsorship content referenced in the e ’ Y pp- ’
agreement. R17-1-706. Advertising or Sponsorship Acknowledgment;

The Department or its contractor shall provide a copy of any

Prohibited Content

signed advertising or sponsorship agreement to the advertiser A. The Department shall deny a request for placement of adver-

or sponsor if approved. tising or sponsorship content if the content is not for a motor

All advertising or sponsorship agreements under this Article vehicle-, motorist-, or highway-related service, message, or

are public records under A.R.S. Title 39, Chapter 1, Article 2, product, unless otherwise authorized by law. The Department

and A.R.S. Title 41, Chapter 1, Article 2.1. The Department or shall also deny a request for placement of advertising or spon-

its contractor shall not agree with any advertiser or sponsor to sorship content if the content is likely to:

keep confidential, or not to disclose upon receipt of a public 1. Conflict with other advertising or sponsored content for

record request, either the content of any written agreement which the Department has an existing or pending agree-

under this Article, or the negotiations leading up to any agree- ment;

ment, nor the advertiser’s proprietary or trade information dis- 2. Conlflict with the reasonable standards established by the

closed to the Department or its contractor in the course of Department under this Section;

negotiating or executing such written agreement, without 3. Conflict with the time, place, manner, or duration of the

regard to whether such information, including a logo, slogan, Department’s office or highway operations or security;

or other commercial message is claimed to be confidential, 4. Create an unreasonable risk of injury to a person or risk

proprietary, trademarked, copyrighted, or otherwise registered of damage to property;

by the advertiser, sponsor, or agent with rights reserved. 5. Interfere with the work of a Department employee or the

Historical Note businesg or mission o.f the Depanment; or
New Section R17-1-704 made by final rulemaking at 24 6. Result in non-compliance with other applicable statutes
A.AR. 673, effective May 7, 2018 (Supp. 18-1). orrules. N .
B. The Department, in its sole discretion, may reject types of

R17-1-705. Advertising or Sponsorship Acknowledgment; advertising or sponsorship content that the Department deems
Content Approval unacceptable for its advertising and sponsorship program.
Page 24 Supp. 22-3 September 30, 2022
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Content deemed unacceptable by the Department for its adver-
tising and sponsorship program shall include any advertising
or sponsorship content that:

1. Contains obscene, pornographic, indecent or explicit
messages, or contains an offensive level of sexual over-
tone, innuendo, or double entendre, as determined by the
Department in accordance with community standards in
the vicinity of where the content would be displayed,;

2. Contains profanity or vulgar language;

3. Creates non-compliance with federal and state nondis-
crimination laws, regulations, and policies;

4. Denigrates a person, organization, or group based on gen-
der, sexual orientation, religion, race, ethnic or political
affiliations, or national origin;

5. Includes the name of a person, organization, or group that
has historically advocated the denigration of other per-
sons or groups based on gender, sexual orientation, reli-
gion, race, ethnic or political affiliations, or national
origin;

6. Includes or concerns political or election campaign mes-
saging, imagery, or symbolism;

7. Promotes, identifies, highlights, criticizes or endorses a
political candidate, political party or movement, or any
ballot measure circulated, submitted, or scheduled for
consideration by the electorate of any jurisdiction, past,
present, or future;

8. Promotes, identifies, highlights, suggests, or expresses an
opinion for or against contraceptive products or services,
or any services related to abortion, euthanasia, or coun-
seling with regard to any of these products, services, pro-
cedures, or issues;

9. Promotes, identifies, highlights, suggests, or expresses an
opinion for or against the use of alcohol, tobacco, mari-
juana or firearms;

10. Promotes, identifies, highlights, or suggests the use of a
drug or other substance in violation of either federal or
state law or regulations; or

11. Promotes, identifies, highlights, or suggests the use of
products or services with sexual overtones such as mas-
sage parlors, escort services, or establishments for show
or sale of X-rated, adult-only, or pornographic movies,
products or services, or for establishments primarily fea-
turing nude or semi-nude images or performances.

Historical Note
New Section R17-1-706 made by final rulemaking at 24
A.A.R. 673, effective May 7, 2018 (Supp. 18-1).

Denial of a Request for Advertising or Sponsor-

advertising or sponsorship content is denied by the Depart-
ment may request an administrative hearing in connection with
the denial, or any other action taken by the Department in con-
nection with the rules prescribed in this Article, as provided
under A.R.S. Title 41, Chapter 6, Article 6, and Article 5 of
this Chapter, as applicable.

If the Department denies a request for placement of advertis-
ing or sponsorship content, the Department or its contractor
shall send written notification of the denial to the advertiser or
sponsor within five calendar days of denying a request for
placement of advertising or sponsorship content. Written noti-
fication of the denial shall state:

1. The Department’s reason for the denial, citing all applica-

ble supporting statutes or rules;

2. The advertiser’s or sponsor’s right to request a hearing
under A.R.S. § 41-1065 to contest the Department’s deci-
sion; and

3. The time-frame for requesting a hearing with the Depart-
ment’s Executive Hearing Office as prescribed under
A.R.S. § 41-1065 and Article 5 of this Chapter.

C. If an advertiser or sponsor requests a hearing, the Department
shall hold the hearing according to the procedures provided
under A.R.S. Title 41, Chapter 6, Article 6, this Article, and 17
A.A.C. 1, Article 5, as applicable. The Department shall:

1. Schedule a hearing within 30 calendar days after receiv-
ing a written request for a hearing from an advertiser or
sponsor;

2. Provide to the advertiser or sponsor who requested a
hearing, a notice of the scheduled date and time of the
hearing at least 20 calendar days before the date set for
the hearing, as prescribed under A.R.S. § 41-1061;

3. Ensure that the presiding officer makes a written determi-
nation of the presiding officer’s decision or order, includ-
ing findings of fact and conclusions of law, within 10
calendar days after concluding the hearing; and

4. Mail a copy of the written determination to the advertiser
or sponsor who requested the hearing.

D. The scope of the hearing shall be limited to a determination of
whether the Department possessed grounds to take the action
indicated in the notice of action provided by the Department in
connection with the rules prescribed in this Article.

Historical Note

New Section R17-1-707 made by final rulemaking at 24
A.A.R. 673, effective May 7, 2018 (Supp. 18-1).

R17-1-708. Program Administration; Pricing and Lease Pro-

cedures; Priority; Renewal

A.

For administration of the Department’s advertising and spon-

sorship program, the Department or its contractor may use:

1. Rate schedules that are established and periodically
adjusted by the Department; or

2. Competitive pricing established by one or more offers
from potential or current advertisers or sponsors.

The Department or its contractor may use competitive pricing

or rate schedules to determine the ranking order of potential or

current advertisers or sponsors who may be awarded advertis-
ing and sponsorship opportunities at specific locations autho-
rized by the Department for such activities.

In determining competitive pricing and rate schedules, the

Department may consider the amount of space available for

advertising and sponsorship activities, and one or more of the

following additional factors:

1. The average annual daily traffic at, or adjacent to, the
location of the Department’s available asset or facility;

2. The population mix and relative distribution between all
other advertisers or sponsors that meet all of the Depart-
ment’s advertising and sponsorship program require-
ments;

3. The ranking order determined by the Department or its
contractor based on existing rate schedules or competitive
pricing proposed or offered by potential or current adver-
tisers or sponsors for each Department authorized loca-
tion; or

4. The competitive market conditions, as well as economic,
regulatory, logistical, and other related factors as deter-
mined by the Department or its contractor.

If any of the factors provided under subsection (C) are used in

determining competitive pricing or rate schedules, the Depart-
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ment or its contractor shall make the information relevant to

these factors available to advertisers and sponsors on the

Department’s or its contractor’s website.

E. If a clear ranking order of preference for awarding a specific
location cannot be determined using the factors provided
under subsection (C), the Department or its contractor shall
prioritize the remaining requests for advertising or sponsorship B.
opportunities based on the following additional factors, in
order:

1. The advertiser or sponsor having the closest business
location to the Department facility or asset location
requested;

2. The advertiser or sponsor providing the most business
days and hours of service to the public; and

3. The advertiser or sponsor first requesting authorization to
place advertising or sponsorship content on the Depart-
ment authorized facility or asset at that location.

F. If a potential advertiser or sponsor requests placement of
advertising or sponsorship content on a specific Department
facility or asset where there are no available placements, a
competitive bidding process may be used to determine which
potential advertiser will participate, assuming the Department
determines in its sole discretion that the location may be made
available for advertising or sponsorship.

G. The Department or its contractor may choose not to renew an
existing advertising or sponsorship agreement, or an advertis-
ing or sponsorship agreement expiring within the next 60 cal-
endar days, if another eligible advertiser or sponsor with a
higher priority ranking requests placement of advertising or
sponsorship content at that same location. C.

H. The Department or its contractor may collect all applicable
taxes due from an advertiser or sponsor under the advertising
or sponsorship agreement.

I.  An advertiser or sponsor may request reimbursement of any
pre-paid lease payments if, for a reason solely caused by the
Department or its contractor, the Department or its contractor
does not install the advertiser’s or sponsor’s content or copy

2. An acknowledgment plaque is installed only in the same
sign assembly below a primary sign that provides the
road user specific information on accessing the service
being sponsored. A plaque legend is displayed on a sepa-
rate substrate from that of the sign below which it is
mounted.

Acknowledgment signs and plaques shall:

1. Be appropriately sized for the legibility needs of a bike-
way or path user when located on a bikeway or shared-
use path;

2. Be placed near the site being sponsored, consistent with
the purpose and principles of traffic control devices in the
MUTCD, Part 1, General and Part 2, Signs;

3. Be placed approximately one mile away from other
acknowledgment signs or plaques associated with the
same element of the Department’s highway operation,
such as Adopt-a-Highway, when facing the same direc-
tion, as consistent with the purpose and principles of traf-
fic control devices in the MUTCD, Part 1, General and
Part 2, Signs;

4. Display no directional information or indicators;
Display no telephone numbers, internet addresses, or
other legends prohibited by the MUTCD for the purpose
of contacting the sponsor or to obtain information on the
sponsorship program, such as how to become a sponsor at
an available site, unless such information is part of the
sponsor’s official name; and

6. Remain in place only for the duration of the sponsorship
agreement.

The Department or its contractor shall not place acknowledg-

ment signs or plaques at key decision points where a driver’s

attention is more appropriately focused on traffic control
devices, roadway geometry, or traffic conditions.

()}

Historical Note
New Section R17-1-709 made by final rulemaking at 24
A.A.R. 673, effective May 7, 2018 (Supp. 18-1).

within 90 calendar days after receiving the pre-paid lease pay- R17-1-710.  Criteria for Highway-related Acknowledgment
ments. Signs and Plaques

J.  The Department or its contractor shall refund any pre-paid A.
lease payments to an advertiser or sponsor within 30 calendar
days after the advertiser or sponsor requests reimbursement
under subsection (I).

K. The Department may require an advertiser or sponsor who
requests reimbursement of pre-paid lease payments to provide
additional information if required by the State of Arizona for
processing a refund.

Historical Note
New Section R17-1-708 made by final rulemaking at 24
A.A.R. 673, effective May 7, 2018 (Supp. 18-1).

R17-1-709. Acknowledgment Signs and Plaques; Design and

Placement

A. The Department may acknowledge sponsors with acknowl-
edgment signs or plaques. Acknowledgment signs and plaques
shall meet all of the general principles and specific design and
placement criteria prescribed in the MUTCD, Part 2, Signs, as
supplemented by the most recent edition of the FHWA Stan-
dard Highway Signs and Markings Book:

1. An acknowledgment sign is installed only as an indepen-
dent sign assembly unless the acknowledgment sign is
part of the Department’s Adopt-a-Highway Volunteer
Program; and

For highway-related sponsorship opportunities, the Depart-

ment or its contractor shall:

1. Ensure that acknowledgment signs and plaques take only
the form of static, non-changeable, non-electronic leg-
ends to maintain the recognition value of official devices
used for traffic control;

2. Ensure that messages on acknowledgment signs and
plaques are not interspersed, combined, or alternated with
other official traffic control messages, either in the same
display space, by adjacency in the same assembly, or by
adjacency of multiple assemblies whose longitudinal sep-
aration does not meet the placement criteria contained in
the MUTCD, including when placed on opposite sides of
the roadway facing the same direction of travel, except as
provided for acknowledgment plaques under R17-1-
711(B);

3. Ensure that the focus remains on the service provided
rather than on the sponsor, and that the sponsor logo area
on an acknowledgment sign or plaque is a horizontally
oriented rectangle, consistent with the provisions on busi-
ness logos in the MUTCD, Chapter 2J, Specific Service
Signs. The width of the rectangle shall be at least approx-
imately 1.67 times its height, the total area of which shall
not exceed the maximum referenced or specified in this
Article or the MUTCD. The word legend describing the
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activity, such as “SPONSORED BY,” shall be composed
of upper-case lettering of the FHWA standard alphabets
at least three inches high on conventional roads and at
least four inches high on expressways and freeways;
Ensure that any slogan displayed on an acknowledgment
sign is a brief jurisdiction-wide slogan or that of a pro-
gram name, such as “ADOPT-A-HIGHWAY.” Slogans
for companion, supplementary, or other programs unre-
lated to the service being sponsored shall not be displayed
on any acknowledgment sign or plaque, in accordance
with the MUTCD, Section 2H.08, Acknowledgment
Signs.
Ensure that if a graphic business logo is used to represent
a sponsor, instead of a word legend using the FHWA
Standard Alphabets, the logo is the principal trademarked
official logo that represents the business name of the
sponsor. Secondary logos or representations, even if
trademarked, copyrighted, or otherwise protected, are
classified as promotional advertising and are not allowed
as provided under the MUTCD, Section 1A.01, Purpose
of Traffic Control Devices;

Ensure compliance with the following design guidelines

if a graphic business logo is used to represent a sponsor:

a. Logos shall be as simple as possible and provide
good readability during both daylight and nighttime
hours;

b. Logos may consist of a symbol, trademark, or a leg-
end message identifying the name or abbreviation of
a specific business;

c. Logos shall not contain a telephone or fax number,
street name, e-mail or web address, or a direction
indicator as part of the business logo unless such
information is part of the sponsor’s official name;

d. Logos shall not resemble an official traffic control
device; and

e. Symbols or trademarks used alone for acknowledg-
ment shall be simple and dignified and reproduced
in the colors and general shape consistent with cus-
tomary use, and any integral legend shall be in pro-
portionate size.

Obtain an encroachment permit if applicable under 17

A.A.C. 3, Article 5, before installing, maintaining, or

removing sponsorship content or copy from a highway-

related facility or asset of the Department located along a

state highway; and

Determine the best placement of sponsorship content or

copy and cooperate with the sponsor to provide all appro-

priate information to the public as outlined in both the
contract and the sponsorship agreement, while remaining
in full compliance with any encroachment permit require-
ments, if the contractor requests an encroachment permit
under 17 A.A.C. 3, Article 5.

B. For highway-related sponsorship opportunities, the Depart-
ment or its contractor shall not:

L.

Install acknowledgment signs or plaques overhead due to
maximum overall size limitations and related safety con-
siderations. Only roadside, post-mounted installations of
acknowledgment signs and plaques are allowed;

Allow promotional advertising on any traffic control
device or its supports, as provided under the MUTCD,
Section 1A.01, Purpose of Traffic Control Devices;
Allow acknowledgment signs and plaques to contain an
alternative business name that appears to have the sole or
primary purpose of circumventing the MUTCD provi-

sions. Such content or copy is considered promotional
advertising rather than acknowledgment of a sponsor pro-
viding a highway-related service; and

Allow sponsorship acknowledgment signs or plaques that
include displays that mimic, or in the Department’s sole
discretion, attempt to mimic, imitate, or resemble adver-
tising. The determination of whether a sign mimics or
constitutes advertising lies solely with the Department,
applying in good faith the relevant standards set forth by
the FHWA.

Historical Note

New Section R17-1-710 made by final rulemaking at 24

R17-1-711.

A.AR. 673, effective May 7, 2018 (Supp. 18-1).

Highway-related Sponsorship Restrictions and

Allowances; Existing Leases or Agreements
A. For sponsorship of rest areas, the Department or its contractor:

1.

2.

May install one acknowledgment sign for each direction
of travel on the highway mainline;

May place additional acknowledgment signs within a rest
area, provided that the sign legends are not visible to the
highway mainline traffic and do not pose safety risks to
rest area users;

Shall not append acknowledgment signs to any other
sign, sign assembly, or other traffic control device; and
Shall not place acknowledgment signs within 500 feet of
other traffic control devices located on the highway main-
line.

B. For sponsorship of travel service programs that are not site
specific, such as 511 traveler information, radio-weather,
radio-traffic, and emergency service patrol, the Department or
its contractor may mount an acknowledgment plaque below a
general service sign for that program in the same sign assem-
bly The acknowledgment plaque shall:

Be a horizontally oriented rectangle, with the horizontal
dimension longer than the vertical dimension;

Be of a size not to exceed approximately one-third of the
area of the general service sign below which it is mounted
or 24 square feet, whichever is less;

Be of a size not to exceed approximately one-third of the
area of the largest size prescribed in the MUTCD for the
specific standard sign below which the acknowledgment
plaque is mounted, even if the standard sign was enlarged
under the MUTCD, Sections 2A.11, Dimensions and
21.01, Sizes of General Service Signs, or was designated
in the MUTCD as being oversized for its application; and
Be of a size that is equivalent to the unmodified national
standard for the sign, as provided in the MUTCD, even if
the size of the standard sign is modified based on the Ari-
zona supplement to the MUTCD, or other equivalent, and
would result in a sign size larger than that of the standard
sign prescribed in the MUTCD.

C. For sponsorship by way of providing highway-related ser-
vices, products, or monetary contributions that result in a nam-
ing sponsorship granted by the Department, where the sponsor
is allowed naming rights to an officially mapped, named or
numbered highway, the Department or its contractor:

1.

May use only acknowledgment signs to place an unoffi-
cial overlay or secondary designation in the name of the
sponsor on the official highway name or number through
proclamation, contract, agreement, or other means for
acknowledgment within the highway right-of-way; and
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2. Shall not display on an acknowledgment sign a legend
that states, either explicitly or by implication, that the
highway is named for the sponsor.

Historical Note
New Section R17-1-712 made by final rulemaking at 24
A.A.R. 673, effective May 7, 2018 (Supp. 18-1).

D. For the purpose of protecting life or property, the Department .. .
may install on any highway or non-highway asset or facility 1;17'1,'713' Advertising or Sponsorship Agreement or Lease
under its jurisdiction a changeable message sign, traffic con- ermination o .. .
rol device, or other official sign provided by a sponsor. The A. If an advertiser or sponsor _becomes ineligible to participate in
name of the sponsor who made placement of the item possible the Departmen.t s advertising and sponsorship program, the
may be affixed to the official sign or device in a conspicuous Department or its confractor shall remove any existing content
location visible from the main traveled roadway, unless specif- or copy f_rom the D_e partment asset or fachlhty _after notlfylpg
ically prohibited by federal law, including on the sign base, Fhe ineligible adyertlser or sponsor as provided in the advertis-
apron, supports, or other structural member. No more than one ng or spopsorshlp agreement. T .
sponsor’s name may appear on any one official sign or device B. An advertiser or sponsor whq becomes 1ne11g1ble to participate
at any given time in the Department’s advertising and sponsorship program may
E. The Department or its contractor shall solely determine the be. held rv;sponSlble fo'r t he costs mvolvgd with removal or
placement of any new advertising or sponsorship content as rc_emstz_tllatlon of ad%r}lsmg or sponsorship .a_cknowle(?gmept
new opportunities arise, whether a previously leased location s}llgns dm aqcorfi ance with th’e terms anld condmoﬁs provided in
is vacated, a waiting list exists, another advertiser or sponsor t 'ethat}:/ et}t)lser St or str)ongtor § V\t/rlttten ease or other agreement
seeks to lease or sponsor a specific asset or facility, or a new wi ¢ Liepartment or 1s contractor.
location is identified and made available for advertising or Historical Note
sponsorship opportunities. New Section R17-1-713 made by final rulemaking at 24
F. The provisions of this Article apply to new and modified A.AR. 673, effective May 7, 2018 (Supp. 18-1).
acknowledgment sign installations in support of national uni- . .
formity and consistency. Acknowledgment signs installed R17-1-714. Rem?val of Advertising or Sponsorship Content;
prior to the effective date of this Section are subject only to the Program Termination . .
terms and conditions provided in any existing lease or other ~ A- If the Department temporarily requires removal of an
agreement already in effect between the Department and an acknowledgment sign or advertising or sponsorship content or
advertiser or sponsor. Replacement of an existing acknowledg- copy. from any Department facility or asset for construction
ment sign for compliance with this Article is not required activities in the area that may pose conﬂl_cts Wlth the sponsor-
unless the currently installed acknowledgment sign is no lon- ship, as provided under.R17.-1-704.(B) (i.e. sign needs to be
ger serviceable or the advertiser or sponsor requests a modifi- removed due to a road widening project), the Department or its
cation of the sponsor name or logo that is consistent with this contractor, in its sole discretion, may: .
Article. 1. Relocate the acknowledgment sign or advertising or
L sponsorship content or copy to a comparable site for the
] Historical Note ) duration of the advertising or sponsorship agreement, if
New Section R17‘1'71.1 made by final rulemaking at 24 requested by the advertiser or sponsor and the acknowl-
A.AR. 673, effective May 7, 2018 (Supp. 18-1). edgment sign or advertising or sponsorship content or
R17-1-712.  Program Eligibility and Compliance copy is for a program that is not site-sp emﬁg; or
A. An advertiser or sponsor participating in the Department’s 2. Re-vilrpct thetacfnowledgmtel.ltt sign or aldlv ertfmg or Sp(t)}?'
advertising and sponsorship program shall ensure compliance sorship content or copy at 1ts Orl‘%mii (_)fca 10n.gilce (ei
with AR.S. § 28-7316 and all criteria established under this construction activities are_completed, if possible, an
Article. revise the grlglnal adv;rtlsmg Qr.sponsorshlp agreement
B. The Department or its contractor may choose not to enter into, to rgln;f?i? (11n place until the minimum lease obligations
or renew, an advertising or sponsorship agreement if the eligi- are tulhried. s .. . .
bility criteria provided under this Article is not met. B. If th; Department’s advertlslr}g and sponsorship program fis
C. An advertiser or sponsor is ineligible to place advertising or tlermIII:Iatgg, the Dgp artment or 1ts contr]z;ctor S.}iaH: 1
sponsorship content on any asset or facility of the Department : otify an advertiser or sponsor by mail, or a mutually
it agreed upon electronic communication method, of the
1. Thirty calendar days have elapsed since the Department program termination a_nd the IO.C ation where an advertiser
or its contractor issued a notice of default to the advertiser or sponsor may Clal.m its materials, if any;
or sponsor and the default remains uncured, or 2. Remove all advertising o s ponsorship content or copy
2. The advertiser or sponsor has defaulted on an advertising from any Department facilities or assets; and.
or sponsorship agreement made with the Department or 3. Refund unused lease payments to each advertiser or spon-
its contractor sor on a prorated basis.
Historical Note
New Section R17-1-714 made by final rulemaking at 24
A.AR. 673, effective May 7, 2018 (Supp. 18-1).
Page 28 Supp. 22-3 September 30, 2022



		2022-11-14T09:52:09-0700
	Arizona Secretary of State




