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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), Administrative Rules Division, accepts state agency
rule notice and other legal filings and is the publisher of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules
in the Administrative Code. Questions about rules should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION

RULES

The definition for a rule is provided for under A.R.S. § 41-1001.
“‘Rule’ means an agency statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the
procedures or practice requirements of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codification
of rules that govern state agencies, boards, and commissions.

The Code is separated by subject into Titles. Titles are divided into
Chapters. A Chapter includes state agency rules. Rules in Chapters
are divided into Articles, then Sections. The “R” stands for “rule”
with a sequential numbering and lettering outline separated into
subsections.

Rules are codified quarterly in the Code. Supplement release dates
are printed on the footers of each Chapter.

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2022 is
cited as Supp. 22-1. Supplements are traditionally released three to
four weeks after the end of the quarter because filings are accepted
until the last day of the quarter.

Please note: The Office publishes by Chapter, not by individual rule
Section. Therefore there might be only a few Sections codified in
each Chapter released in a supplement. This is why the Office lists
only updated codified Sections on the previous page.

RULE HISTORY

Refer to the HISTORICAL NOTE at the end of each Section for the
effective date of a rule. The note also includes the Register volume
and page number in which the notice was published (A.A.R.) and
beginning in supplement 21-4, the date the notice was published in
the Register.

AUTHENTICATION OF PDF CODE CHAPTERS
The Office began to authenticate Chapters of the Code in Supp. 18-
1 to comply with A.R.S. §§ 41-1012(B) and A.R.S. § 41-5505.

A certification verifies the authenticity of each Code Chapter
posted as it is released by the Office of the Secretary of State. The
authenticated pdf of the Code includes an integrity mark with a cer-
tificate ID. Users should check the validity of the signature, espe-
cially if the pdf has been downloaded. If the digital signature is
invalid it means the document’s content has been compromised.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority note
to make rules is often included at the beginning of a Chapter. Other
Arizona statutes may be referenced in rule under the A.R.S. acro-
nym.

SESSION LAW REFERENCES

Arizona Session Law references in a Chapter can be found at the
Secretary of State’s website, www.azsos.gov under Services-> Leg-
islative Filings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps out-
lined in the rulemaking process as specified in the Arizona Admin-
istrative Procedures Act, also known as the APA (Arizona Revised
Statutes, Title 41, Chapter 6, Articles 1 through 10). Other agencies
may be given an exemption to certain provisions of the Act.

An agency’s exemption is written in law by the Arizona State Leg-
islature or under a referendum or initiative passed into law by Ari-
zona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the preamble
of rulemaking. The preamble is published in the Register online at
www.azsos.gov/rules, click on the Administrative Register link.

Editor’s notes at the beginning of a Chapter provide information
about rulemaking Sections made by exempt rulemaking. Exempt
rulemaking notes are also included in the historical note at the end
of a rulemaking Section.

The Office makes a distinction to certain exemptions because some
rules are made without receiving input from stakeholders or the
public. Other exemptions may require an agency to propose exempt
rules at a public hearing.

PERSONAL USE/COMMERCIAL USE

This Chapter is posted as a public courtesy online, and is for private
use only. Those who wish to use the contents for resale or profit
should contact the Office about Commercial Use fees. For informa-

tion on commercial use fees review A.R.S. § 39-121.03 and 1
A.A.C.1,RI-1-113.

Rhonda Paschal, rules managing editor, assisted with the edit-
ing of this Chapter.
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Office of the Secretary of State
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Published electronically under the authority of
AR.S. §41-1012.
Authentication authorized under
Arizona Revised Statutes, Chapter 54,
Uniform Electronic Legal Material Act.
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Administrative Rules Division
Office of the Secretary of State
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R13-8-101.
A.

TITLE 13. PUBLIC SAFETY
CHAPTER 8. DEPARTMENT OF PUBLIC SAFETY - LOCAL RETIREMENT BOARD

ARTICLE 1. PROCEDURES

Definitions and Interpretation

“System” means the Public Safety Personnel Retirement Sys-
tem, created by the provisions of A.R.S. Title 38, Chapter 5,
Article 4, (A.R.S. § 38-841 et seq.).

Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended
by final rulemaking at 13 A.A.R. 1801, effective June 30,
2007 (Supp. 07-2). Section expired under A.R.S. § 41-
1056(J) at 30 A.A.R. 1994 (May 31, 2024), with an
immediate effective date of May 7, 2024 (Supp. 24-2).

B. “Local board” means the Department of Public Safety Local
Retirement Board for the Public Safety Personnel Retirement R13-8-105. Disability Retirement
System established pursuant to A.R.S. § 38-847. A.  When a member applies for ordinary, accidental, catastrophic,

C. “Secretary” means the secretary of the local board. or temporary disability pension, the member shall be provided

D. “DROP” means deferred retirement option plan. with the appropriate forms, information on the documentation

E. Interpretation and application of the rules in this Chapter shall required, and assistance in applying for a disability pension.
be consistent with the definitions set forth in A.R.S. § 38-842. B. When all required forms and documentation have been fully

Historical Note completed and submitted to.the secretary, Fhe secretary shall
Adopted effective July 22, 1994 (Supp. 94-3). Amended schedule t‘he appointed Medlcal Boarq, notify the clalr.nan.t of
by final rulemaking at 13 A.A.R. 1801, effective June 30, the date, time, and loc_athn of the Medical B(?ard examination,
2007 (Supp. 07-2). and forward the application and all appropriate papers to the

Medical Board.

R13-8-102. Distribution of Information, Retirement C. If the claimant is applying for an ordinary disability pension,

Forms, and Applications the local board shall request the Medical Board to address spe-

A. Information explaining the system received from the fund cifically:
manager, shall be maintained by the secretary who shall dis- 1. Whether the claimant:
tribute the information: a. Has a physical condition which totally and perma-
1. To potential members within one month of hire, nently prevents the claimant from performing a rea-
2. Upon request, and sonable range of duties within the member’s
3. Upon application for retirement. department, or

B. The retirement forms and applications are provided by the b. Has a mental condition which totally and perma-
fund manager and shall be maintained by the secretary who nently prevents the claimant from engaging in any
shall distribute them upon request. substantial gainful activity, and

N 2. Whether the claimant’s disability is the result of a physi-
Hlstorlcal Note cal or mental condition or injury that existed or occurred
Adopted effective July 22, 1994 (Supp. 94-3). prior to the claimant’s date of membership in the system.

R13-8-103. New Memberships D. Ifthe claimant is applying for an accidental disability pension,

A. Within one month of hire, the secretary shall distribute mem- the local board shall request the Medical Board to address spe-
bership forms to the newly employed commissioned officers. cifically:

B. After receipt of completed membership forms, the secretary 1. Whether the claimant has a physical or mental condition
shall request each applicant’s medical report from the medical which totally and permanently prevents the claimant from
advisor of the Department of Public Safety and review the performing a reasonable range of duties within the mem-
medical reports. The secretary shall report to the local board ber’s job classification,
when the medical report indicates a pre-existing physical or 2. Whether the disabling condition was incurred in the per-
mental condition or prior injury. formance of the member’s job duties, and

C. The local board at its regularly scheduled meetings shall 3. Whether the claimant’s disability is the result of a physi-
review the applications for new membership for eligibility in cal or mental condition or injury that existed or occurred
the system and the medical reports of any applicants with a prior to the claimant’s date of membership in the system.
pre-existing physical or mental condition or prior injury. E. If the claimant is applying for a temporary disability pension,

D. Ifan applicant has a physical or mental condition or injury that the local board shall request the Medical Board to address spe-
existed or occurred prior to the date of membership in the sys- cifically:
tem, but is otherwise eligible for membership, the local board 1. Whether the claimant has a physical or mental condition
shall approve membership, excluding accidental, catastrophic, which totally and temporarily prevents the claimant from
or ordinary disability benefits relating to the pre-existing phys- performing a reasonable range of duties within the mem-
ical or mental condition or injury. ber’s department, and

E. If the local board denies membership or approves membership 2. Whether the disabling condition was incurred in the per-
with an exclusion based on a pre-existing condition or prior formance of the member’s job duties.
injury, the secretary shall so notify the applicant in writing. F. If the claimant is applying for a catastrophic disability pen-

F. The local board may review on its own initiative and redeter- sion, the local board shall request the Medical Board to
mine its prior decisions on membership and exclusions. The address specifically:
local board shall notify any member of any meeting at which 1. Whether the claimant has a physical condition which
the local board will review a prior decision affecting a mem- totally and permanently prevents the claimant from
ber’s membership. engaging in any gainful employment,

L. 2. Whether the disabling physical condition or injury was
Historical Note incurred in the performance of the claimant’s employ-
Adopted effecti\_/e July 22, 1994 (Supp. 94-3_). Amended ment dutics, and
by final rulemaking at 13 A.A.R. 1801, effective June 30, 3. Whether the claimant’s disability is the result of a physi-
2007 (Supp. 07-2). cal condition or injury that existed or occurred prior to the
R13-8-104. Expired claimant’s date of membership in the system.
Page 2 Supp. 24-2 June 30, 2024
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G. Upon receipt of the Medical Board’s evaluation, the secretary
shall forward a copy of the evaluation to the claimant, and the
application for disability retirement shall be placed on the
agenda for the next regularly scheduled meeting of the local
board, provided the evaluation is received ten calendar days

(May 31, 2024), with an immediate effective date of May
7,2024 (Supp. 24-2).

R13-8-108. Notification to Claimant of Determination as
to Right of Claimant to a Benefit

prior to the meeting. A. Wheq 'the locz}l board appr(?ves’ applications for .retirement,
H. A member shall be permitted to address the local board when dlsal:'nllty PeNs1ons, and survivor’s befleﬁt_s, _the clalmar}t shall
the local board is considering the member’s application. receive notlﬁcat.lon of the lo‘cal board. ] orlglnal.determmatlon
either by attending the meeting at which the action was taken,
Historical Note by certified mail, or by receiving benefits from the system pur-
Adopted effective July 22, 1994 (Supp. 94-3). Amended suant to the local board’s original action.
by final rulemaking at 13 A.A.R. 1801, effective June 30, B. When the local board denies applications for retirement, dis-
2007 (Supp. 07-2). ability pensions, and survivor’s benefits, the claimant shall
R13-8-106. Medical Examination of and Recovery by r@c};eivinotiﬁce(lit.ion (})lf the lopal boarc}il’.s}? ri};ginal f:leterminat]ion
Member with Accidental or Ordinary Disability eltber M ?ftvteg 1ng1tTehmeet!rf1g atw lﬁ Ht © z;ct(ion WT&; taxen
A. When the local board determines that a member qualifies for or by certified mail. The notilication shalf incluce notification
. . RSy . . to claimant of the statutory right to apply for a rehearing on the
an ordinary or accidental disability retirement pension and the . L L . .
! ; . original determination within 60 days after receipt of notifica-
member will not reach normal retirement date within one year tion
of the initial determination, the local board shall determine )
whether and when to request medical re-examination pursuant Historical Note
to A.R.S. § 38-844(E). Adopted effective July 22, 1994 (Supp. 94-3).
B. Ifthe local board requests a medical re-examination, the secre- .
tary shall so calendar the requested medical examination; pro- R13-8-109. Expired
cess and direct the relevant medical documents; notify the Historical Note
member of the date, time, and location of the medical exam- Adopted effective July 22, 1994 (Supp. 94-3). Amended
ination; and forward appropriate documentation to the doctors by final rulemaking at 13 A.A.R. 1801, effective June 30,
or clinic performing the medical examination. 2007 (Supp. 07-2). Section expired under A.R.S. § 41-
C. The local board shall request the Medical Board performing 1056(J) at 30 A.A.R. 1994 (May 31, 2024), with an
the medical re-examination to address specifically whether the immediate effective date of May 7, 2024 (Supp. 24-2).
member has sufficiently recovered to be able to engage in a .
reasonable range of duties within the member’s department. R13-8-110. Expired
D. Upon receipt of the report of the medical re-examination, the Historical Note
secretary shall forward a copy to the member and place the Adopted effective July 22, 1994 (Supp. 94-3). Amended
item on the agenda for the next regularly scheduled meeting of by final rulemaking at 13 A.A.R. 1801, effective June 30,
gle locgl boar}(li, provi.ded the report is received ten calendar 2007 (Supp. 07-2). Section expired under A.R.S. § 41-
ays prior to the meeting. 1056(J) at 30 A.A.R. 1994 (May 31, 2024), with an
E. The member shall be permitted to address the local board at immed(ia)te effective date of p(/[ay};, 2024 (Szlpp. 24-2).
any board meeting at which a determination on recovery may
be made. R13-8-111. Expired
F. If the local board determines that the member has recovered Historical Note
sufficiently to be able to engage in a reasonable range of duties Adopted effective July 22, 1994 (Supp. 94-3). Amended
within the member’s department, the local board shall notify by final rulemaking at 13 A.A.R. 1801, effective June 30,
the member and the member’s department. If the member’s 2007 (Supp. 07-2). Section expired under A.R.S. § 41-
department makes an offer of employment to the member, and 1056(J) at 30 A.A.R. 1994 (May 31, 2024), with an
the member refuses an offer of emp]oyment from the mem- immediate effective date of May 7, 2024 (Supp. 24_2).
ber’s department or from any employer in the system, the local
board shall terminate benefits. R13-8-112. Rehearing on Original Determination
G. If the local board determines that the member has not recov- A. The local board shall conduct rehearings pursuant to A.R.S. §

ered, the local board shall determine whether and when to
request another medical re-examination pursuant to A.R.S. §
38-844(E).

H. Notwithstanding the provisions of subsections (A) and (G), the B.
local board may request a medical re-examination pursuant to
A.R.S. § 38-844(E) at any time prior to the normal retirement
date of a member with a disability pension. C.

Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended
by final rulemaking at 13 A.A.R. 1801, effective June 30,
2007 (Supp. 07-2).

R13-8-107. Expired D.

Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Section
expired under A.R.S. § 41-1056(J) at 30 A.A.R. 1994

38-847(H) as though the rehearings were an adjudicative pro-
ceeding under A.R.S. Title 41, Chapter 6, Article 6 (A.R.S. §
41-1061 et seq.).

If the fund manager applies for a rehearing, the claimant
whose benefit determination may be affected shall be a party
to the proceeding.

By ten calendar days prior to the rehearing, the claimant or
fund manager shall submit to the local board a list of witnesses
whom the claimant or fund manager intends to call to testify at
the hearing and of all exhibits which the claimant or fund man-
ager intends to use at the hearing as well as a copy of all listed
exhibits.

By ten calendar days prior to the rehearing, the claimant or
fund manager may submit to the local board a written state-
ment setting forth the facts of the case and a brief addressing
relevant issues.

June 30, 2024 Supp. 24-2
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E. If the claimant, fund manager, or local board desires subpoe- filing of briefs upon issues raised in the motion and may pro-
nas pursuant to A.R.S. § 41-1062(A)(4), the subpoenas shall vide for oral argument.
be submitted at least ten calendar days prior to the rehearing to F. When a motion for rehearing is based upon affidavits, they
the secretary for issuance by the presiding hearing officer. Ser- shall be served with the motion. All parties to the proceeding
vice of the subpoenas is the responsibility of the party request- have ten calendar days after such service within which to serve
ing issuance of the subpoenas. opposing affidavits, which period may be extended for an
F. Applications for permission to take depositions pursuant to additional period not exceeding 20 calendar days either by the
AR.S. § 41-1062(A)(4) shall be submitted to the secretary for local board for good cause shown or by the parties by written
determination by the presiding hearing officer. stipulation. The local board may permit reply affidavits.
Unless the local board decides otherwise, the chairperson of G. Not later than 40 calendar days after the decision, the local
the local board shall function as the presiding hearing officer. board of its own initiative may order a new rehearing for any
The burden of proof for establishing a disability shall be with reason for which it might have granted a new rehearing on
the claimant. motion of a party. Additionally, after giving the parties notice
s and an opportunity to be heard on the matter, the local board
Historical Note may grant a motion for review, timely served, for a reason not
Adopted effective July 22, 1994 (Supp. 94-3). Amended ydg. h ion. In eith ’ hyl lb’ d shall i
by final rulemaking at 13 A.A.R. 1801, effective June 30, s}tlate mt de I}IllOtl?n' neither case the local board shall specily
2007 (Supp. 07-2). the grounds therefore. . . o
H. If the local board makes specific findings that the immediate
R13-8-113. Review of Decision by Local Board on effectiveness of a decision in a particular matter is necessary
Rehearing of Original Determination for the protection of the system and its members and that a
A. Except as provided in subsection (H), the decision by the local review of the decision is impracticable, unnecessary, or con-
board on rehearing of the original determination may be trary to the public interest, the decision may be issued as a
vacated and a new rehearing granted on motion of the final decision without opportunity for a review. If a decision is
aggrieved party for any of the following causes materially issued as a final decision without an opportunity for review,
affecting that party’s rights: any application for judicial review of the decision shall be
1. Irregularity in the administrative proceedings of the local made within the time limits permitted by law for applications
board or the hearing officer or prevailing party, or any for judicial review of the local board’s final decisions.
ordel('1 or gbL(lisefof fdi.sc}feti(_)n, whereby the moving party Historical Note
was deprived of a fair hearing. . )
2. Misconduct of the local board, the hearing officer, or pre- Adopted effective July 22, 1994 (Supp. 94-3).
vailing party. R13-8-114. Transcripts
3. Accident or surprise which could not have been pre- If any party designates any portion of the oral proceedings before
vented by ordinary prudence. the local board or hearing officer as part of the record on review in
4. Material evidence, newly discovered, which with reason- the superior court, the cost of the transcript shall be paid by the
able diligence could not have been discovered and pro- party so designating unless the local board waives the cost of tran-
duced at the rehearing. scription upon good cause shown. A request for waiver of the cost
5. Error in the admission or rejection of evidence, or other of the transcription shall be in writing and served upon the local
errors of law occurring at the rehearing or during the board at the time of the service of the complaint.
progress of the; admlmstratlve proceedmg. o Historical Note
6.  That the decision is the result of passion or prejudice. Adopted effective July 22, 1994 (S 94-3)
7.  That the decision is not justified by the evidence or is p ve July 25, upp- ’
contrary to law. R13-8-115. Confidentiality of Medical Records and Data
B. A new rehearing may be granted to all or any of the parties and A. Medical records and data of members held by the local board
on all or part of the issues for any of the reasons for which new are confidential and are exempt from public copying and
rehearings are authorized by law or rule of the local board. On inspection requirements of A.R.S. § 39-121 et seq.
the granting of a motion for review, the local board may take B. The local board shall discuss all medical records and specific
additional testimony, amend findings of fact and conclusions medical data in executive session, including the taking of testi-
of law, or make new findings and conclusions and direct the mony that is specifically required to be maintained as confi-
entry of a new decision. dential by state or federal law, unless the member signs a
C. The motion for review shall be in writing, shall specify gener- consent form to discuss the member’s medical records and
ally the grounds upon which the motion is based, and may be data in an open meeting.
amended at any time before it is ruled upon by the local board. C. The member, member’s legal counsel, and only individuals
D. A motion for review shall be filed not later than 15 calendar whose presence is reasonab]y necessary in order for the local
days after receipt of notification of the decision by the local board to carry out its executive session responsibilities may
board on the rehearing of original determination. For purposes attend an executive session pursuant to A.R.S. § 38-
of this subsection, the claimant shall receive notification either 431.03(A)(2) to discuss the member’s medical records and
by attending the meeting at which the decision is made or by specific medical data.
certified mail. Historical Note
E. Any party to the proceeding may file a response to the motion . .
or errl)enged moti%n withingten zalendar dgys after service of New Section que by final rulemaking at 13 A.A.R.
the motion or amended motion. The local board may require 1801, effective June 30, 2007 (Supp. 07-2).
Page 4 Supp. 24-2 June 30, 2024
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